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Editorial 

Commissioner Coyle of St. Louis, in a report, 
December 31, giving the movement of 24 cars of 
merchandise, St. Louis to Spokane, routed C., B. 
& Q. and Northern Pacific Railways, shows the 
average time in transit to have been 654 days. For 
an approximate distance of 2,000 miles this service 
is worth remembering, and especially when the 


physical characteristics of the country are taken 
to account. 


Saturday, January 14, 1911 








The meaning of the word monopoly being under 
discussion recently, we recall the definition given 
by Bob Burdette, formerly of the Burlington 
Hawkeye. “If we are correct,” he said, “the word 
monopoly is derived from two Greek words—mo- 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


53 


nos and polos—and means the man with the pole. 
The man with the pole knocks the persimmons. 
He may knock a great many, or only a few, but 
while he’s knocking you don’t get any.” 


We are reliably informed that traffic to San 
Francisco and points south of there on business 
passing through the Chicago gateway, or originat- 
ing there, is very promptly handled in connection 
with the Atchison, Topeka & Santa Fe system, the 
C. & N. W. Railway Company and the C., B. & Q. 
road. The Santa Fe has its own rails to the Pa- 
cific coast and the C. & N. W. and C., B. & QO. 
railways have direct connections insuring the ship- 
per against any unusual delays. The Southern 
Pacific and Western Pacific roads furnish Pacific 
coast deliveries for the latter two companies, and 


all these interests are energetic solicitors for the 
traffic. 


Reports from prominent shipping circles are to 
the effect that the ’Frisco system under its pres- 
‘ent management is co-operating most efficiently 
with St. Louis business men in the expansion of 
trade in Southwestern territory. There is said to 
be a most wideawake staff in charge of the carrying 
out of its purpose to give the best possible service. 
In the matter of handling claims we are told one 
of the best systems in the country prevails. Presi- 
dent Winchell, who has the talent to be not only 
an executive but a fellow-worker, is developing 
the highest capacity among his associates by in- 
stilling the feeling of a common interest between 
shipper and carrier. 


COMPREHENSIVE POLITICS. 


Politics as a profession can only reach the realm 
of statesmanship when all the component parts 
making up the governmental structure are taken 
together and accorded their proper relation. In 
all the economic reforms that are being proposed, 
can it be truthfully said that many of our national 
representatives get far away from the “splendid iso- 
lation” of local environment? Was not General 
Hancock’s statement that “the tariff is a local is- 
sue,” regarded with humorous comment at the time, 
an actual statement of fact as shown by congres- 
sional treatment ever since? Is it not also true 


that President Taft is aware of this pronounced 
tendency to subject legislation to its effect on sen- 
atorial and congressional bailiwicks rather than a 
wholesome general conception? 

This we believe to underlie his ideas of investi- 
gation of economics through special non-partisan 
commissions. 


While they have no power to make 












laws, if they are carefully chosen they can recom- 
mend proper legislation to Congress, and the pub- 
licity of their conclusions will acquaint the people 
with these important questions, so that they can 
easily regulate the law-making part of our ma- 
chinery along lines for the good of the whole coun- 
ry and not create special privileges for any part 
cf it. 

We cannot indefinitely insure the present form 
of our government if there is an encouraged ten- 
dency to set the interests of one section of country 
against another and the fundamental principle of 
general welfare is overlooked. This is purely a 
game of “tit for tat,” is small politics, and there 
are some thinkers now in the field of earnest in- 
vestigation who realize that the perpetuity of our 
institutions involves the broadest interpretation of 
law-making and application in order that the meas- 
ure of progress may be fairly apportioned through- 
out the land and no locality particularly favored 
by special craftiness in a political trade. 

In the matter of waterway improvements, con- 
servation of resources, reclamation of our arid 
lands, the tariff, the railroad question and every 
economic consideration there must be less of the 
desire to amass the local and sectional dollar and 
more willingness to give general circulation to the 
fairly obtained 50 cents. Localities must ultimately 
conclude that phenomenal conditions of sporadic 
character as to growth and accumulation must give 
way to normal advancement everywhere. 

The theory of the greatest good to the greatest 
number cannot be lived up to without a personal 
conviction that selfishness must not be practiced 
to the extent of suppressing altruism entirely, for 
when all altruistic sentiment is eliminated as to 

























































































































































































our own people, we are in a bad way. It is quite 











an interesting phase to read of the new force in 
business advancing these ideas substantially, and 
it is composed of some of the nation’s leading 
financiers. Unless some such precepts are adopted 
and given practical effect our boasted civilization 
is on the way to failure. With proper influences 
supporting only broad and comprehensive political 
measures, law-making will very soon take the right 
course in the path toward just and equitable legis- 
lation. 

































































FATALITIES FOR DECEMBER REACH 78. 


Columbus, O., January 13.—The State Railroad Com- 
mission has announced that there were 78 fatalities on 
steam and electric roads in Ohio for December. The 
steam roads killed three passengers, 21 travelers on 
the highways, 22 trespassers and 28 employes. Fatali- 
ties on electric roads took three travelers on highways 
and one employe. 
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THE SUSPENSION CLAUSE 





Washington, D. C., January 1), 
—It is perhaps in line with the fair 
consideration of this important ques. 
tion and a courteous recognition of 
inquiries reaching the writer, that 
we give the result of our consid. 
eration of the matter. In the ay 
thority granted the Interstate Con. 
merce Commission, either upon com- 
plaint or upon its own motion, to 
investigate any rate, fare or charge 
filed with it, any hearing entered upon is “concerning 
the propriety of such rate, fare, charge, classification, 
regulation or practice.” It is reasonable to interpret 
the word propriety as meaning the state of being 
proper or right, and as determining the accuracy or 
fitness of things. 

Along this line of reasoning we maintain that the 
Commissioners are the real rate-makers of the country, 
if they exercise the full scope of authority given them 
by Congress, and that the initiative left the carriers 
is not a potent factor any more in rate issues. We 
are also accepting the conclusion that, in the power 
to determine the propriety of a rate, or, in othe 
words, a fit and proper rate, such rate may be logically 
considered as the maximum rate, because any ate, 
fare or charge permitted on the basis of the highest 
charge that the traffic could take, might escape th 
intent of Congress to have its propriety decided. 

It is to be noted also that the Interstate Commerce 
Commission is not compelled to issue an order inci- 
dent to the hearings in such cases, but that it “may 
make such order as would be proper,” for, presum 
ably, there may be occasions when the developments 


are not sufficiently clear to justify a comprehensive 
ruling. 





The power of suspension of rates, or their accept 
ange as legally filed and effective schedules seems to 
be generally considered as clear, but there is some 
question in many minds relating to specific rate au 
thority. We believe it is in some quarters held that 
no such authority can emanate from Congress consti 
tutionally, and that the reasonableness of rates mus 
be properly controlled by the Commissioners naming 
a maximum rate after a special hearing on the rate 
attacked. It is by some contended that government, 
having not yet taken control of railways through own 
ership, cannot in the regulation of quasi-public propert) 
name _ specifically their charges without trespassing 
beyond constitutional limits their private rights. 

A most interesting question is here involved, 4s 
Congress, by the wording of the new suspension clause, 
has, in our belief, most certainly granted the Commis 
sioners new powers that are equal to the naming of 
what in their opinion is a proper rate. This exceeds 
and is substituted for a maximum rate, for it changes 
the character of it and makes it co-ordinate with 4 
proper rate. In the acceptance of new legislation 4s 
a permanent part of federal law, its intent must firs! 
be determined, if possible, and then its constitutionality- 
A strong factor in its operation is whether public 
sentiment is behind the apparent intent of Congress. 
We have given our idea upon the congressional side, 
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and the constitutional phase is one for legal investiga- 
tion particularly. We feel that those who differ from 
us relating to rate initiative can see why we refuse 
the theory of any real authority being left the carriers. 


‘ We are not drawing conclusions now as to what is 


pest, simply placing the effect of legislation clearly be- 
fore our readers as it seems to us. W. B. B. 


September Net Revenue Off 


Washington, D. C., January 13.—September, 1910, 
net revenues of the railroads, according to figures com- 
piled from the monthly reports to the Interstate Com- 
merce Commission, were $3,944,332.99 less than for 
the same month in 1909. The operating ratio increased 
from 61.25 to 64.32 per cent. 

A summary of the figures shows the following: 





Item— 


Rail operations: 
PUOUG TOVOMUS . occ cccdcccecces $173,633,258.94 
Passenger revenue .........+.+.- 63,642,253.93 
Other transportation revenue.. 16,926,389.73 
Nontransportation revenue 2,445,799.57 


1910. 1909. 


$167,732,356.16 
60,769,358.15 


15,646,415.28 
2,187,456.13 


$246,335,585.72 





Total operating revenues.....$256,647,702.17 


Maintenance of way and struc- 


EE ih icntabeaninn bev ate aes 6% 35,405,650.50 33,511,556.53 
Maintenance of equipment...... 36,090,001.17 34,410,814.46- 
PIRES WOE, 0 6 oes cccatoccis 5,115,253.17 4,584,847.16 
Transportation expenses ....... $2,512,878.97 73,001,688.23 
General expenses ...........0-+% 5,937,005.28 5,372.167.08 
Unclassified expenses .......... 6,479.12 4,995.59 

Total operating expenses..... $165,067,268.21 $150,886,069.05 

Net operating revenue........ 91,580,433.96 95,449,516.67 

Outside operations: 
UES “v.S eos caéweck cases $ 5,900,801.06 $ 5,667,916.36 
Se NOE a5 sce hc Fate odes 5,386,059.06 5,077,924.08 
OR Er $ 514,742.00 589,992.28 
TOtaT GRE TOVONUES 5... 00 cde ce ccctces 92,095,175.96 96,039,508.95 
One-twelfth annual taxes......... 9,031,997.41 8,363,468.67 
rrr 83,063,178.55 87,676,040.28 
Mileage operated—Miles .......... *240,678.22 237,809.52 





*Includes 1,999.67 miles not in the United States. 
+Includes 1,929.47 miles not in the United States. 


Which Is Calf and Which Boy? 


“The present state of affairs between the railroads 
and the shippers who have so vigorously opposed the 
advance in freight rates,” says H. W. Wheeler, chief 
clerk to the traffic manager of the Chicago & Western 
Indiana line, “reminds us of the story of the city 
boy’s visit to the country. He came across a _ husky- 
looking calf in the barnyard and it occurred to him 
that there was a chance to have some fun. He forth- 
with proceeded to get a yoke out of the barn and 
put one end around the calf’s neck and the other 
around his own. 

“ ‘Now,’ said the boy, ‘you get up and get!’ 

“After taking two or three turns around the barn- 
yard, the calf began to enjoy the sport, and, seeing 
the gate open, made a bolt through it and down the 
lane, the boy touching the high spots in the ground 
trying to keep up with the animal. A farm hand, at 
work near the end of the lane, ran up to stop them 
and caught hold of the boy. The boy, pretty well 
exhaused, managed, between breaths, to gasp: 

“ ‘Don’t—hold—me—hold—the—calf. I'll stand!’” 
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DIGEST OF WASHINGTON NEWS 


Important Happenings of the Capital City Condensed 
for Reference for the Business Man 





The purpose of this department is to give in brief form 
not only items of interest concerning the Interstate Commerce 
Commission, but also a summary of the more important news 
of the White House, Congress and various governmental bu- 
reaus. 


CLEMENTS HEADS COMMISSION. 


Judson C. Clements was elected chairman of the 
Interstate Commerce Commission at a special conference 
of the Commission 
held in Washington 
yesterday. Mr. 
Clements, who is 
one of the three 
Democrats on the 


Commission, suc- 
ceeds Martin A. 
Knapp, ~ who re- 


signed the first of 
the year to become 
presiding justice of 
the new Commerce 
Court. 

The new chairman. 
is a native of Geor- 
gia, having been 
born within view of 
Lookout Mountain 
in 1846. His father 
Was a country doc- 
tor, and the new 
chairman was one 


JUDSON C. CLEMENTS. 
Photo by soar tein & Ewing. of a family of ten, 


seven of whom were boys. Three months after the Civil 
War broke out, he was the only boy at home, and when 
the first of his brothers returned wounded in the third 
year of the conflict, he ran away to the front. He 
joined the army at Cartersville, Ga., saw action at Kene- 
saw Mountain, was wounded at Atlanta, followed Hood 
to Tennessee and back to South Carolina, and was one 
of the band that opposed Sherman’s triumphant north- 
ward sweep. 

With the close of the war, young Clements returned 
to his old home and took up the painful task of recon- 
struction, Though past his teens, he went back to 
school, held in a barn and presided over by a crippled 
veteran of the five years’ strife. A few years later, he 
became a schoolmaster himself and saved enough to 
start a law course at Cumberland University. He com- 
pleted his studies in a law office at Dalton, and late in 
the sixties was admitted to the bar and began practice 
at Lafayette. 

From the law he went into politics, beginning as 
county school commissioner and progressing to a mem- 
bership in the state legislature. He served in the latter 
capacity from 1871 to 1880. While there he was largely 
instrumental in creating the Georgia state railroad com- 
mission. After a bitter fight, in 1880, he surprised his 
constituents by separating a rich barnacle from his 
seat in Congress. He served in the national house from 


1880 to 1890, voted for the creation of the Interstate 
Commerce Commission and was so active in support of 
the Civil Service Bill that the then Civil Service Com- 
missioner Roosevelt ‘congratulated him warmly for his 
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stand. He withdrew from the contest for renomination 
in 1890 because he could not agree with the majority 
of the voters in his district in favoring government own- 
ership of railroads. 

He was appointed to the Interstate Commerce Com- 
mission in 1892 and has been a member of that body 
ever since. As commissioner Mr. Clements has written 
some of the most important decisions handed down 
by that body, and it is said that none of his decisions 
have ever been reversed on their merits by the Supreme 
Court of the United States. Of late, the new chairman. 
has been prominently before the public as an advocate 
of governmental control of the issuance of railroad 
securities. 

As chairman Mr. Clements will not only exercise 
the duties falling on the head of the Commission, but 
will also be called upon, under the provisions of the 
Erdman act, to act with the Commissioner of Labor as 
mediator in rail labor disputes. 

INTERSTATE COMMERCE COMMISSION. 

The International Salt Company of Illinois has filed a 
motion with the Interstate Commerce Commission asking 
leave to file an additional exhibit in its complaint against 
the Genesee & Wyoming Railroad and other carriers. The 
exhibit consists of various tables showing shipments of 
coarse salt in bulk, carloads, from Retsof, N. Y., to points 
in C. F. A. territory. and the rates charged thereon. 

The Nucoa Butter Company has filed a brief in its 
complaint against the Erie Railroad and other carriers 
before the Interstate Commerce Commission. Nucoa but- 
ter is a substitute for lard. The company complains that 
the carriers have wrongfully placed the butter in the 
wrong class, subjecting it to a higher freight rating than 
should be done, The carriers reply in a brief to sustain 
their classification. 

Charles Conradis, counsel for the Danville Brick 
Company, against the Chicago & Northwestern and other 
carriers, has filed a reply brief and argument to the 
brief recently filed by the defendant carriers. 


SUPREME COURT. 

Arguments on the commodity clause and the 28-hour 
eattle cases before the Supreme Court were held on Thurs- 
day and Friday. The argument for the government in 
the former case was made by Wade H. Ellis, and for the 
railroads, Lehigh Valley, Pennsylvania, New Jersey Central 
and Erie, were by John G. Johnson of Philadelphia. Leave 
was granted the government to file an additional brief in the 
commodity case within ten days. The 28-hour cattle case was 
argued for the B. & O. S. W. Railroad by Edward Colston, 
and by Mr. Ellis for the government. In the commodity 
case, the lower court in Pennsylvania dismissed the bill 
against the railroads, brought by the government, and the 
arguments of the case were based upon the right of the 
court to dismiss it “without prejudice.” 

In his argument, Attorney Edward Colston held that 
one offense against the law, involving a shipment of 
several cars in one train, could not be split into many 
and penalties multiplied. In this suit the United States 
seeks to recover $500 under the 28-hour cattle shipment 
law, for violations by this company. The action was 
brought in the Cincinnati court. It was alleged that 
live stock had been confined on the cars without un- 
loading or feeding, rest and water beyond the time 
allowed by law. The railroad pointed out that the law 
might be extended to 36 hours upon the written request 
of the owner or person in custody of the shipment, 
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which request was made as to ten of the cars under 
consideration. Mr. Colston argued that the 11 cars 
consisted of but one single shipment, and not separate 
shipments. There was only one offense and only one 
penalty could be assessed. 

Attorney-General Wickersham, Frank B. Kellogg and 
C. A. Severance, his special assistants in trust prose- 
cutions, have filed the government’s brief in the Standard 
Oil case, arguments on which began in the Supreme Court 
this week. The brief describes what is a combination under 
the first section of the anti-trust act and states that combi- 
nations effected by purchases are equally within the inhibi- 
tions of the law. It is pointed out that the shareholders in 
the oil company were not the same in 1879, 1882 and 1899, 
when various consolidations and purchases were made. 
The government showed the combination of the sep- 
arate corporate entities, engaged in the same business, 
in 1899. The burden rested upon the defendants to 
show, if true, that the sub-companies were then owned 
by. the same individuals who owned them in 1879 and 
1882. It is charged that every possible means to cover 
up the transactions and the list of stockholders during 
the liquidation period was resorted to. Discussing mo- 
nopoly, the brief says that in all the trust cases de- 
cided by the courts, combinations were held to be 
illegal because they tended to create monopolies. It 
is not possible to make a comprehensive definition of 
monopoly which will cover every case, but it is gen- 
erally described as a combination of the principal manu- 
facturing concerns through a holding company, unfair 
methods of competition, discriminatory freight rates, 
etc., which is charged against the oil company. They 
do not believe that the only means of securing a mo- 
nopoly is by excluding persons by unlawful means from 
engagng in business, much less by such means only 
as are prohibited by federal statute. Evidence is de- 
clared to be material in this case; they maintain that 
the defendants obtained rebates and discriminatory rates 
in the transportation of their product as against their 
competitors and engaged in unfair and oppressive meth- 
ods of competition, thereby destroying the smaller manu- 
facturers and dealers throughout the country. 

Taking up the subject of railroad freight rates in the 
case, the brief calls attention to the fact that since the 
argument of the case last year the conviction of the 
Standard Oil Company for receiving concessions in rates 
from Olean to Vermont points has been affirmed by the 
Circuit Court of Appeals, in an opinion by Judge Noyes. 
The Supreme Court, the brief says, has only recently re- 
fused to review this judgment. Discussing tank cars, 
the brief says: “It is stated that the Standard Oil Com- 
pany has only 48 per cent of the tank cars used for the 
transportation of oil in the United States and the balance 
is attributable to competitors. The fact is, the list in- 
cludes all of the oil tank cars in use—those used by the 
railroads for transporting crude oil for railway consump- 
tion, and those used by persons not engaged in the man- 
ufacturing business at all but who use them for the 
transportation of crude oil for fuel.” 

The brief declares that the combination purchased 
and dismantled competing refineries. It is pointed out 
that the company acquired refineries and other associated 
companies to the number of 223, and of these about 75 
were dismantled. The company has combined its prop- 


erties into about 20 separate works. 
In the employers’ liability cases which are before the 
government has filed a_ brief 
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prepared by the late Solicitor-General Lloyd W. Bowers, 
and said to be the last brief he handled. It is adopted by 
Attorney-General Wickersham as the government’s presen- 
tation of the case, in which it appears as amicus curie. 
It is restricted to the central question involved in the cases, 
viz., the constitutionality of the act of April 22, 1908, gen- 
erally known as the “Federal Employer’s Liability Act.” 
This act was passed in an effort to cure the fault for which 
the previous statute of like character (act of July 11, 
1906) was held by the Supreme Court to be invalid. The 
act of April 22, 1908, was amended somewhat by the act of 
April 5, 1910. 

The cases in question are as follows: Northern Pa- 
cific Railway Company, plaintiff in error, vs. Bessie Bab- 
cock, administratrix, in error to the Circuit Court for the 
District of Minnesota; the New York, New Haven & Hart- 
ford Railroad Company, plaintiff in error, vs. Mary Agnes 
Walsh, administratrix, and Mary Agnes Walsh, adminis- 
tratrix, plaintiff in error, vs. the N. Y., N. H. & H. R. R. Co., 
in error to the Circuit Court for the district of Massachu- 
setts. 

The brief opens with the proposition that so far as it 
relates to the liability of an interstate employer to an 
interstate employe for injury received through the negli- 
gence of another employe, the act is certainly a regulation 
of interstate commerce, and therefore is within the con- 
stitutional power of Congress. Even the narrowest view 


of the power to regulate interstate commerce must em- 


brace legislation which, because it seeks and tends to 
produce greater security and greater concentration and 
vigor of an interstate railroad employe while doing some 
part of the work of interstate transportation, seeks and 
tends to produce also greater certainty, expedition, vigor, 
economy and security of the very act of interstate com- 
merce. 

Interstate commerce—if not always, at any rate when 
the commerce is transportation—is an act. If the agents 
or instrumentalities are destroyed while they are doing 
the act, commerce is stopped; if they are interrupted, com- 
merce is interrupted; if not of the right kind or quality, 
commerce becomes slow or costly, unsafe or otherwise 
inefficient. This applies to conditions under which the 
work is done. Congress may therefore legislate about 
agents and instrumentalities of interstate commerce and 
about the conditions under which they do their work. The 
statute under consideration regulates the conditions be- 
cause Congress believed that the change would tend to 
Save that work from interruption and to make it more 
expeditious, more economical, more secure and in all 
ways more efficient. From this it is argued that under the 
operation of the act, employes, feeling more safe, would be 
more effective. Congress believed such would be the case, 
and, whether right in its conclusion is unimportant, for if 
such a view can be fairly entertained it is not for the 
courts to substitute their opinion concerning the better 
policy. Discussing the effect of the law upon actions of 
employes, it is deduced that the feeling of security en- 
Sendered permits of greater concentration about inter- 
state work, which means greater rapidity, economy, secur- 
ity and efficiency. Illustrations are given of the exercise 
by Congress of its power to legislate concerning the agents 
and instrumentalities of interstate commerce. It is laid 
down that the federal power is to protect and advance 
the act of interstate commerce, and so to protect and fur- 
ther the work of any particular agent of interstate com- 
merce against all the world. Congress, being able to pun- 
ish outsiders for wilfully injuring such employes, it is 
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able to protect him from injury through carelessness. Even 
aside from its bearing on the act of interstate commerce 
itself it might be argued that Congress had the right to 
legislate solely for the safety of the employes, as it has done 
in matters relating to seamen. 

It is further contended that the statute is none the 
less a regulation of interstate commerce because it creates 
a liability of the interstate employer to his interstate 
employe for injury of the latter through the negligence of 
an intrastate employe, for it is always a liability for injury 
while the interstate employe is working in interstate com- 
merce. The new statute is restricted by unmistakable 
terms. It has nothing to do with the relations of the in- 
terstate employer and the intrastate employe or the rela- 
tive rights and duties of the imterstate and intrastate em- 
ployes. Even the question whether an interstate employer 
who has been made liable to his interstate employe for the 
negligence of an intrastate employe may recoup himself 
from such intrastate employe, for that employe’s fault will 
not depend upon the congressional enactment, but upon 
state law. It is the actual and expeditious, secure and 
efficient performance of the work of interstate commerce 
which the statute chiefly seeks; and Congress May pursue 
that object by protecting it against anybody’s interference. 
It is also argued that the employer’s liability extends to the 
apparatus, whether such apparatus at the time of the acci- 
dent is being utilized in interstate or intrastate commerce. 
But should constitutional difficulty be found about extend- 
ing the interstate employer’s responsibility to an inter- 
state employe for negligence of an intrastate employe, the 
statute then should be construed as limited to the case of 
an interstate employe’s negligence. This supposed consti- 
tutional difficulty cannot well be imagined. The congres- 
sional selection of a civil liability was clearly allowable, 
and Congress necessarily prescribed to whom the new civil 
right should belong. The act does not deprive a railroad of 
its property without due process of law, in violation of 
the fifth amendment. 

The Supreme Court has set February 25 as the date 
for the argument of the case of the Baltimore & Ohio 
Railroad Company vs. the Interstate Commerce Com- 
mission. This is the federal hours of service case, in- 
volving the validity of the Commission’s regulation re- 
quiring interstate railroads to make monthly reports 
of excess hours of service rendered by their employes. 

Solicitor-General Lehman of the Department of Jus- 
tice has submitted in the court a formal motion to 
advance the Reading coal cases. 

The case of the Louisville & Nashville Railroad 
Company, plaintiff, vs. E. L. Motley and wife, has been 
submitted to the court for decision by Ben Carter, in 
behalf of H. L. Stone, for the railroad, and by N. L. 
McQuown, for the defendant. 

Another case submitted to the court this week for 
decision is that of La Compagnie Generale Transatlan- 
tique vs. the Baltimore & Ohio Railroad, coming from 
the Second District Circuit Court. J. P. Nolan sub- 
mitted the case for the former company and F. M. 
Brown for the Baltimore & Ohio. 

In a case decided this week, the Supreme Court has 
upheld the power of a state to pass on the question 
of how much dirt is likely to be found in a carload 
of grain. The decision sustained a Missouri law, and 
abolished a rule of the Board of Trade of Kansas City 
for the deduction of 100 pounds from the weight of 
each carload of grain bought by its members as esti- 
mated dirt. 
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CONGRESS. 


The Longworth tariff commission bill (Rep. Long- 
worth, O.) has been introduced. It provides for a tariff 
commission of five members, appointed by the Presi- 
dent, for from one to five years, after the fashion of 
the Commerce Court. No member of Congress may be 
appointed. The bill will be the basis for legislation 
which the President is pushing on the ground that 
little can be expected next session. 

Senator Lodge (Mass.) has introduced the tariff com- 
mission bill in the Senate, which is along the lines of 
the Longworth bill in the House. 

Representative Dalzell (Pa.) has introduced a Dill 
establishing the tariff board under the Treasury Depart- 
ment permanently as a bureau. It is to consist of three 
members appointed by the President. To investigate in 
foreign countries the consent of the President must be 
secured. The board is to report to the President or to 
the ways and means committee or finance committee 
when called upon. When information is obtained for its 
confidential information the board is not to be required 
to divulge the names of persons furnishing it. The bill 
differs materially from the Longworth bill, which is 
favored by President Taft. A compromise measure will 
probably be reported by the ways and means committee. 

Rep. Mann (Ill.) has introduced fifteen bills repealing 
the tariff on a long list of commodities. He intimates he 
will later submit a motion for the discharge of the ways 
and means committee from the consideration of the bills. 
On Thursday Mr. Mann presented 107 motions of this 
character. His motion on the bill for the revision of the 
postal laws is now under consideration. Under a ruling 
by Speaker Cannon the bill is being read. As it comprises 
about 350 printed pages its first reading will probably con- 
sume all the time set aside this session for consideration 
of motions to discharge committees. The whole proposi- 
tion is regarded as a method of fillibustering to defeat the 
purpose of the combination of Democrats and Republicans 
who voted the rule last session, and who are now trying 
eto have the reading dispensed with. There is no chance 
of passage for any of the tariff bills and little chance 
any will come up in any form. Influences are at work in 
both the Senate and House to secure a joint resolution 
providing for the consideration of tariff legislation without 
opening the entire subject. This can be done in the House 
by means of a special rule, but the Senate has always 
been jealous of its prerogative and there have been occa- 
sions where its constitutional right to concur with amend- 
ments has been exercised to the extent of striking out all 
after the enacting clause and substituting entirely new mat- 
ter. Thus although the constitution provides that bills for 
raising revenue must originate in the House, the Senate 
has become a sort of court of appeals and actually 
exercises more influence than the House in tariff matters. 

A step .toward the parcels post is contemplated in 
a resolution introduced by Rep. Murdock (Kan.), au- 
thorizing the judiciary committee to investigate and 
report as to whether the government under the exist- 
ing law defining mail matter as “letters” and “packets” 
has the power to compel the transportation of all sec- 
ond, third and fourth class mail matter through the 
Postoffice Department, and if it has not such power 
what legislation is necessary to require that second, 
third and fourth class matter be transported through 
the Postoffice Department. 

The government exercises a monopoly over the 
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transportation of first-class mail, and it is contended 
that all that is necessary to put the proposed parcels 
post into operation is to extend that monopoly to the 
other classes. That would include packages of mer- 
chandise up to four pounds. Rates for and limits of 
merchandise packages could later be established. 

Representative Clark (Fla.) has introduced a bill 
authorizing the establishment for experimental purposes 
of a parcel post system on rural delivery mail routes. 
~~ Senator Burnham (N. H.) has introduced a bill estab- 
lishing the parcels post on rural mail routes. 

Representative Mann (Ill.) has introduced a bill to 
prevent the use of white phosphorus in the manufac- 
ture of matches. 

An appropriation of $1,750,000 for the relocation 
of the Panama Railroad is asked of Congress by the 
Isthmian Canal Commission. The original plan for the 
construction of the Panama Railroad contemplated re- 
location to pass through the Culebra Cut on the 45- 
foot berm constructed for the purpose during the ex- 
cavation and at 95 feet above sea level. Because slides 
have developed along the east side of the cut, it has 
been decided to move the relocation back of the cut 
and east of Gold Hill. 

Rep. Humphrey (Washington) has introduced a bill to 
prevent foreign vessels belonging to members ef a steam- 
ship pool from landing in the United States. It strikes 
at the alleged evil complained of in the government’s suit 
against the so-called steamship trust recently filed in New 
York. 

Rep. Knowland (Cal.) has introduced a bill forbidding 
a railroad to control by lease or stock ownership, a steam- 
ship line with which it does or may compete for traffic. 

The Senate committee on interoceanic canals has 
adopted an amendment to the Mann bill regulating the 
Panama Canal, under which vessels engaged in the coast- 
wise trade shall be exempt from the payment of canal 
tolls unless owned or controlled wholly or in part by a 
railroad company. The United States would have the 
power to take for its own use at a fair valuation any ship 
accepting the privilege of free passage. Freight charges 
are put at a minimum of 50 cents and a maximum of $1.50 
per ton, with government vessels and those engaged in 
business for the government passing free. The bill will 
soon be reported. 

Representative Hanna (N. D.) has introduced a 
bill authorizing the Fargo & Moorhead Street Railway 
to construct a bridge across the Red River between 
Fargo and Moorhead. 

Petitions from the Brotherhood of Railway Trainmen 
and of the Locomotive Firemen and Enginemen for San 
Francisco as the Panama Exposition location have been 
presented to the House by Representative Burke (S. D.). 

Employes of the Chesapeake & Ohio Railroad. in Ken- 
tucky have petitioned Congress, through Representative 
Burnett (Ala.), for increase in railway rates. 

Control of express companies by the Interstate Com- 
merce Commission is favored by citizens of Michigan and 
North Dakota in petitions to Representatives Diekema 
(Mich.) and Hanna (N. D.). 

The American Federation of Labor has petitioned 
Congress for the passage of the federal inspection of 
locomotive boiler bill. 

Rep. Rainey (Ill.) has reintroduced his resolution 
for the investigation of the traveling expenses of former 
President Roosevelt, by a committee of five, which is 
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to investigate the contracts made by Mr. Roosevelt, or 
anyone acting for him, with the Pennsylvania, Southern 
or Northern Pacific Railroad companies or their officers. 
The committee is to report as to the amount of trans- 
portation furnished Mr. Roosevelt, the value of the 
same and as to payments therefor. The investigation 
is to be extended to other railroads which furnished 
transportation to Mr. Roosevelt, his friends and offi- 
connected with his administration. 

Representative Payne (N. Y.) has introduced a bill 
authorizing the receipt of certified checks drawn on 
national banks for duties on imports and internal taxes. 

Representative Smith (Iowa) has introduced a bill 
authorizing the Controller Railway and Navigation Com- 
pany to construct two bridges across the Bering River 
in Alaska. 

As a compliment to the memory of the late Senator 
Elkins (W. Va.), chairman of the Senate committee on 
interstate commerce, Governor Glasscock appointed Davis 
Elkins, the eldest son, senator to succeed his father. 
He will serve until the legislature elects, which it is 
expected to do within a few weeks. 

Senator Fletcher (Fla.) has introduced a bill ex- 
tending the laws regulating commerce, and the authority 
and jurisdiction of the Interstate Commerce Commis- 

; sion, to and over Alaska. 


cials 


The Senate has passed the Cullom bill for a 
$2,000,000 memorial to Lincoln in Washington. 

Senator Beveridge (Rep., Ind.) has presented a 
minority report from the committee on privileges and 


elections, declaring Senator Lorimer (Ill.) is not entitled 

to his seat because of corrupt practices and bribery in 
' the election. He has presented a resolution to this effect 
to the Senate. 

Senator Warren (Wyo.) has introduced a bill author- 
izing the Sheridan Railway & Light Company to construct 
and operate railway, telegraph and telephone and trolley 
lines through the Fort Mackenzie, Wyo., military reser- 
vation. Also a bill granting rights of way on the Fort 
Russell, Wyo., military reservation for railroad and 
county road purposes. 

Representative Stevens (Minn.) has introduced a bill 
authorizing the Chicago & Great Western Railroad to 
construct a bridge across the Mississippi River at St. 
Paul, 

Following recommendations by the War Department, 
Representative Hull (Iowa) has introduced bills re- 
pealing acts of Congress authorizing the Natchez Elec- 
tric Street Railway and Power Company to construct 
and operate an electric railway along the National 
Cemetery road at Natchez, Miss., and authorizing George 
F. and Frank B. Houston to construct and operate an 
electric railway over the national road at the Vicks- 
burg, Miss., National Cemetery Park. 

The Senate has passed a Dill reimbursing in the 
Sum of $773,647.25 the Southern Pacific Railway for 
closing and controlling the break in the Colorado River, 
thereby saving the overflow and destruction of the Im- 
berial Valley in California, from December 1, 1906, to 
November 30, 1907. The legislation was recommended 
by President Taft in his last message to Congress. 
It was explained by Senator Smoot (Utah). The claim 
was for $1,636,063, but the committee only allowed 
$773,647. Senator Heyburn (Idaho) asked if the. filling 
done by the railroad was not used as the present bed 
of the railroad company tracks; if the expenditure was 
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really not for building a railroad for the company in 
lieu of the one washed out. Senator Smoot said this 
was not the fact. Mr. Heyburn contended that the 
railroad took advantage of the opportunity afforded 
by the bread to readjust their lines and so construct 
them and protect them by the levees as to give them 
a greatly enhanced value. He said the benefits derived 
by the railroad far exceeded their expenditures in the 
transaction. Mr. Smoot said this was not the case, and 
referred to the fact that the claim had been reported 
upon by the reclamation officials to Mr. Roosevelt while 
president and approved by him and President Taft. 
Senator Heyburn said the bill ought not to pass, but 
he would not strenuously oppose it, as the measure had 
yet to pass the House. It was passed by the Senate 
after Mr. Heyburn had forced a call of the Senate to 
make a quorum. Only two senators asked for a record 
vote, and the bill was passed without one. 

The railroad boiler inspection bill also came up in 
the Senate this week. Upon Senator Warren’s {Wyo.) 
motion “inspector general” was changed to “chief in- 
spector” in the bill, so as not to confuse the title with that 
army title. On Senator Burkett’s (Neb.) motion the bill 
was amended to take effect July 1, 1911, instead of Jan- 
uary 1. Senator Burkett said he had three or four 
amendments and asked fora reprint of them in a new 
bill, which was ordered. He said the amendments had 
been agreed to by the committee and by all persons in- 
terested. Senator Kean (N. J.) asked that the Senate 
take up the bill the next day, as he was very anxious 
for its passage. Senator Lodge (Mass.) said he hoped 
the request would be granted as the bill was important, 
had been on the calendar a long time and could be easily 
disposed of. Senator Oliver (Pa.) objected and the bill 
went over. 


OCEAN MAIL SUBSIDY. 


It is announced that if the new Gallinger mail- 
subsidy bill, introduced a few days ago, is passed, a 
$10,000,000 corporation, to be known as the Atlantic 
and Pacific Transport Company, will be formed at once 
with Bernard N. Baker of Baltimore, well known in 
shipping circles, at its head. Mr. Baker intends to 
bid on the contracts and, if successful, will build at 
once ten ships of 6,000 tons and 16 knots speed. 
Later five more will be built. The fleet would be di- 
vided between the two oceans. It would be expected 
that the government would favor the company in the 
transportation of supplies to the canal zone if its rates 
were approximately as low as its competitors. At 
present Colon and Panama are regarded as foreign 
ports, being open to foreign vessels to carry freight 
to and from United States ports. Whether the coast- 
wise laws should be extended to the canal ports would 
be a question for consideration. The new Gallinger 
bill deals only with routes between North and South 
American ports; limits the mail payments to $4,000,000 
a year or less, according to the profits on the foreign 
mail service, and provides a payment of $4 per statute 
mile on the outward voyage. Plans for the vessels 


would be subject to approval by the Navy Department 
and the vessels could be taken over in time of war. 
No contract could be made with a bidder engaged in 
competitive transportation. by rail or in exporting or 
Any 


importing merchandise on his er its account. 
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contract could be canceled by the postmaster-general 
if these conditions should be subsequently violated. 
WASHINGTON NOTES. 

W. S. Fielding, Canadian minister of finance, and 
William Patterson, minister of customs, are in Washing- 
ton, negotiating with Secretary of State Knox, Solicitor 
Charles P. Anderson, Charles M. Pepper and John B. 
Osborn over the proposed reciprocity treaty with Can- 
ada, which it is hoped to have concluded in time for 
action by Congress this winter. 

Hearings have been given by Secretary of War 
Dickinson, Assistant Secretary Oliver, Chief of Engineers 
Bixby and Colonel Newcomer, engineer officer at Pitts- 
burg, to representatives of the city, railway and river 
interests of Pittsburg, on the proposed elevation of the 
bridges across the Allegheny River at Pittsburg. Sec- 
retary Dickinson has reserved his decision until hearing 
further from these interests in the form of briefs. 

The secretary of war has asked Congress to repeal 
a law authorizing the Natchez Electric Street Railway 
and Power Company to occupy the national cemetery 
roadway at Natchez, Miss. 

The Interior Department has called on the Northern 
Pacific Railroad to deposit with it $64,512 for its share 
of the cost of surveying railway-granted land in Mon- 
tana and Washington. Other granted lands will be des- 
ignated for survey from time to time and the railroads 
affected called on to deposit funds. 

Announcement has been made of the early inaugura- 
tion of a new steamship service between Galveston, Texas, 
and Puerto Cortes, Honduras. It will be a weekly service. 
The object is to build up direct trade relations between 
Texas and points in Centra] America. 

With the close of navigation the Canadian railways 
have resumed their winter freight schedules. 

The Parliament of the Commonwealth of Australia 
has passed an act pledging itself to build a railroad con- 
necting Port Darwin on the north with the railway systems 
of South Australia. It is estimated the road will cost $50,- 
000,000. It is anticipated that the building of the road 
will open up a country containing more than 500,000 square 
miles. This territory is a great field for the production 
of rubber. 

A German steamship company is preparing to establish 
a line of ships to Fort deFrance, Martinique. They will 
stop at New Orleans and Mobile in the United States. 

According to official estimates the available water 
power of the Dominion of Canada is capable of developing 
more than 25,000,000 horse power. 

More than 70,000 tons of New River and Pocahontas 
American coal was shipped to Marseille, France, this year. 
The shipments were from Newport News and Norfolk. 


FINED $120,000 IN DEMURRAGE CASE. 

Philadelphia, Pa., January 13.—Fines of $40,000 each 
have been imposed on the Lehigh Valley and Phila- 
delphia & Reading Railways and the Bethlehem Steel 
Company, by Judge Holland of the United States Dis- 
trict Court, because of alleged illegal cancellation of 
demurrage charges assessed by the railroads against 
the steel company. At the suggestion of United States 
District Attorney Thompson, maximum fines were as- 
sessed on the first two counts in each indictment. Had 


the maximum been assessed on all counts, the Lehigh 
Valley would have been liable to a penalty of $2,500,000; 


the Reading, $1,740,000, and the steel company, $3,200,- 
000. 


It is understood that the defendants will appeal. 
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ARGUE EASTERN RATE CASE 


Shippers and Carriers Make Final Pleas For and 
Against Increase in Official Classifica- 
tion. Territory Charges 


—_—_ 


At the close of arguments in the eastern case 
Thursday, Acting Chairman Clements of the in- 
terstate Commerce Commission announced that the 


carriers had agreed to further postpone the ef- 


fective date of the general rate advances now 
under suspension until March 15. 





Washington, D. C., January 12.—Final argument in 
Case No. 3400, involving advances in rates in Official 
Classification territory, were begun before the full In- 
terstate Commerce Commission here Monday and 
cluded Thursday. 

On the opening of the session Acting Chairman 
Clements announced that the Commission had con- 
cluded to allow eighteen hours for the argument, Mr. 
Lyon, for the Commission, occupying two hours, the 
remainder of the time to be equally divided between 
the railroads and the other interests represented. He 
requested the attorneys to confer and announce at the 
meeting after the noon recess, how the time would 
be divided. He announced that the sessions would open 
at 11 o’clock a. m., take a recess from 1 until 2 p. m. 
and adjourn at 4:30. This will give four days for the 
argument. 

Before the commencement of the argument, Acting 
Chairman Clements announced that certain representa: 
tives of the employes of the Baltimore & Ohio Railroad 
desired a few minutes in which to present a petition 
on behalf of the employes, asking the Commission to 
grant a reasonable increase in rates. The employes 
were represented by J. J. Clair, J. A. Nee, W. J. Burke 
and H. F. Smith. Mr. Clair, as spokesman, presented 
several volumes of names, amounting in all to more 
than 15,000, all employes of the Baltimore & Ohio Rail: 
rail, setting forth that the employes had a very great 
interest in the matter before the Commission, as theif 
wages were in a measure involved. He said the petitions 
had been signed unanimously by the men and of their 
own volition. He pointed out that in order to meet 
the increased expense on the account of advances in 
wages the road must have an increase of revenue, and 
that a fair and reasonable advance in rates would 
enable the road to maintain its wage scale at its present 
standard; that the increased cost of living, if con 
tinued, would soon make it necessary for the employes 
to demand and receive another increase in wages. 


con- 


Lyon Opens Argument. 


Mr. Lyon, in his opening statement, said the table 
of figures he would present were made from those 
furnished by the roads, and he presumed they were 
correct, although he could not of himself say they were. 
He took the tables and analyzed and explained them 
more fully than he had done in his submitted brief. 

He was questioned very closely by Commissioner 
Prouty on some of the statements made in the tables, 
especially those of the Baltimore & Ohio, the commis 
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sioner thinking there was too great a difference in 
some of them. 


Mr. Bond of the Baltimore & Ohio explained that 
the figures as read by Mr. Lyon were misleading, as he 
nad failed in place to add two sums of $281,000,000 and 
of $175,000,000 together, as they should have been 
added. He explained that the first table used by Mr. 
Lyon was of the Baltimore & Ohio road alone, while 
the other table was for the entire Baltimore & Ohio 
system, representing a mileage of 4,439 miles. 

Continuing, Mr. Lyon claimed that the reports of 
the roads represented that the increase in net earn- 
ings during the fiscal -year were within $4,000,000 of 
the roads had estimated they would be if the 
advance rates had been in effect; that the roads had 
an increase of net revenue of $57,000,000 with which 
to meet the $34,000,000 of increase in the wage scale. 

He gave much time and attention to showing that 
the securities of the railroads were more generally 
sought after than other public securities, and the roads 
were able to secure money at a lower rate of interest 
than some states. He chose for his illustration the 
bonds of the District of Columbia and the state of 
Massachusetts, and of some of the leading railroads. 


what 


After the noon 
played before 


recess on Monday, Mr. Lyon dis- 
the Commission a series of graphics 
showing the relation of the operating income of several 
roads to the traffic expenses, the expenses for the main- 
tenance of way, the expenditures for equipment mainte- 
nance, the dividends paid and the surplus, for a five-year 
period from 1905 to 1806 and for the fiscal year 1910. 
The roads selected were the Baltimore & Ohio, the Erie, 
New York Central, the Central of New Jersey, the 
Pennsylvania and the Boston & Maine. 


He said that the really important question before 
the Commission was what has been done with the money 
the railroads have earned. He said that a glance at 
the graphics will show what the carriers are really 
doing with the money received from transportation rates. 
Take the Baltimore & Ohio: The tables show that, 
while the average amount of capital stock outstanding 
for the five-year period, 1906-1910, was 31.7 per cent 
greater than for the average of the previous five years, 
and the operating revenues 34.5 per cent greater, the 
dividends declared were 75.7 per cent greater, and the 
unappropriated surplus was 261.1 per cent greater. The 
traffic and transportation expense increased only 32.1 
per cent, less than the operating revenue increase, yet 
the maintenance of way and structure increased 55.6 
per cent and the maintenance of equipment 55.9 per 
cent. 

During the year 1910 the capital stock was 34 per 
cent greater than the average of 1901-1905 and the 
operating revenues 54.1 per cent greater. The divi- 
dends were 82.3 per cent greater and the unappropriated 
Surplus 347.7 per cent greater. During the same year 
the traffic and transportation increased only 46.7 per 
cent, materially less than the operating revenue in- 
crease, and yet the maintenance of way and structure 
increased 78 per cent and maintenance of equipment 
93.8 per cent. : 

He said that the figures for the other roads show 
equally strong results. From these figures he argued 
that the roads were not in such a condition as to need 
the proposed increase of rates. He said the cost of 








- Commissioner Prouty asked 
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eonducting transportation is closely connected with the 
business done, and its ratio to operating revenues is 
a much more significant figure than the total operating 
revenue. He would not say that too much or too little 
money had been expended by the carriers for the 
maintenance of way or the maintenance of equipment, 
for he did not know. 

He said it was proper that attention should be 
directed to the fact that the accounts of maintenance of 
way and structure and maintenance of equipment, which 
carry a small proportion of the increase in wages, are 
increasing out of all proportion to the transportation 
account, which carries an unusually large proportion of 
the labor account. 


Gowan Speaks for Pennsylvania. 

F. I. Gowan, of the Pennsylvania company, followed 
Mr. Lyon. He said the carriers were not before the 
Commission asking for an advance of rates on the 
advance in wages alone, for there were other increased 
expenses. He said that the Pennsylvania company paid 
out in 1910 $7,000,000 more than in 1909, owing. to the 
increased wage scale, and had the advanced rates 
asked for been operative the earnings would have been 
increased only $10,000,000, and the excess of $3,000,000 
was more than used up in the higher cost of fuel and 
other materials. He mentioned the cost of rails when 
if the price of rails had 
increased. 

To this Mr. Gowan replied that, taken by the pound, 
the cost had not increased, but the heavier locomotives 
and cars and the higher speed made it necessary to 
use a hundred-pound rail instead of a seventy-pound 
rail, and as the life of a hundred-pound rail was no 
longer than that of a seventy-pound, it followed that 
the cost of keeping the road laid with rails had in- 
creased in the proportion that a hundred-pound rail 
cost more than one of seventy pounds. 

He said that on the Pennsylvania road the average 
expense for the maintenance of way and the average 
of the maintenance of equipment was about the same 
each year. He said there were no undue expenditures 
for these items. He said the great item of increase 
in cost had been in transportation. 

Commissioner Prouty asked if there was any reason 
why the cost of the maintenance should increase more 
rapidly than the transportation revenue. Mr. Gowan re- 
plied that there might be circumstances which would cause 
the expense of maintenance of way to increase more 
rapidly than transportation revenues. 

Commissioner Prouty asked if this increase of cost 
of maintenance of way in comparison with the increase 
in transportation revenue would continue on from year 
to year, or if the roads would not reach some time 
such a state of perfection that the annual cost might 
be less. Mr. Gowan said he did not think that would 
be for years, if ever; the policy of the roads, he said, 
was to spend all they possibly could in improvements. 
The question ought not to be the cheapness of operation, 
but the safety; as traffic increased the cost of mainte- 
nance of way and of maintenance of equipment must 
necessarily increase, or the carriers would not be able 
to meet the demands of commerce. 

He said the advance proposed was not a limited 
advance, but a general one, covering as large a body 
of the traffic as the carriers thought proper to inelude. 
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The advance in wages would reach $34,000,000, while 
the proposed advance in rates would yield only $27,- 
000,000, and this alone, without the other considera- 
tions, would justify the advance. 

He said the report of the Pennsylvania company 
shows that in five years its surplus had been $55,000,000 
in excess of dividends paid, and of this the company 
had expended $44,500,000 in improvements. If the pres- 
ent wage scale had been in force, the surplus would 
have been reduced to $35,000,000, or $9,500,000 less 
than was expended for improvements. 

He said the Pennsylvania needed an increase of 
earnings of $7,500,000 to meet the increase in wages 
for the seven months of 1910 ended October 31, while, 
in fact, the net earnings actually decreased almost 
$5,000,000. 

He said there had been an increase in wages in 
1902, and this was followed by an advance in rates, but 
it was not until 1906 the surplus reached what it was 
in 1902. In 1906 there had been another increase in 
wages, foHowed by an advance in rates, but the surplus 
has not yet reached what it was in 1906. 

He said Mr. Lyon had spoken of the earnings of 
the Lackawanna road as if the earnings of that road, 
from the peculiar conditions surrounding it, should be 
considered, when the question was, the necessity of an 
advance for other roads. “If the question was a re- 
duction of rates,’ he asked the commissioners, “would 
you take the exceptional earnings of the Lackawanna 
as a reason for not granting the reduction?” “Why, 
then,” he continued, “take it into consideration in 
determining an advance?” 

Mr. Gowan spent some time in an argument that 
when the carriers had justified the reasonableness of 
the advance, by showing it was made necessary by 
the increased cost of operation, it was not incumbent 
upon them to show the reasonableness of the rate it- 
self; that the law required them only to justify the 
reasonableness of the advance; that Congress never 
intended to put the burden on the carrier of justifying 
the rate on every article embraced in the schedule. 

On this proposition there was quite a lengthy de- 
bate, nearly all the commissioners and Mr. Lyon taking 
part, Mr. Gowan contending that all the carriers had 
to do was to justify the reasonableness of the advance. 

He pointed out that the advance in wages, both in 
1902 and 1906, had been met by an advance in com- 
modity rates, and that the advance in 1910 was upon 
class rates, and said that if the rate upon some single 
article might be too high, it evidenced only that the 
article had been wrongly classified and not that the 
rate on that class was unreasonable. 


At 4:30 the Commission adjourned until 


Tuesday 
morning. 


Clyde Brown Represents Vanderbilt Lines. 


Clyde Brown opened the session Tuesday, making the 
argument on behalf of the New York Central & Hudson 
River, the Lake Shore & Michigan Southern, the Michi- 
gan Central and the Big Four railroads. He be- 
gan his argument by pointing out the reasons fer the de- 
cline in the surplus of the New York Central. He said 
he had no figures as to units of cost, but that if the busi- 
ness of 1909 had been transacted on the wage scale now 
in effect, the conditions of the employes on his line would 
not have been duplicated owing to some changes in the 
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train service, but the total of the increase expense to th 
road would have been $3,590,000. 

He referred to the fact that while the capitalization 
of the road had been increased some $44,000,000 during 
the year 1910, there had been a decrease in the funded 
debt of $25,000,000, but by an addition of smaller sums to 
the funded debt the net decrease of that form of indebt. 
edness was $16,000,000. He pointed out that while the 
dividend rate was 1 per cent higher there had been a re 
duction of interest charge of $25,000,000 notes which boré 
an average rate of 5 per cent. 

The increase of revenue was largely owing to th: 
fact that the New York Central had received a large 
return from the Lake Shore & Michigan Southern tha: 
ever before. 

Mr. Brown said that it was not alone on the ground 
of the increased wage scale the roads were asking this 
advance of rates. On this point he said: 

“They have shown that a point has been reached in 
the steady convergence of revenues and expenses where 
the failure to secure increased revenues through in- 
creased rates threatens the overthrow of economic pol- 
icies which have been an essential part of the upbuild 
ing of modern transportation and the development of the 
nation’s commerce. The companies have shown that the 
rising tide of expense is impairing the surplus earnings 
of the stronger lines, as it is impairing both dividends 
and surplus earnings of the weaker lines. They point out 
that this tendency is a matter of the gravest public im 
portance, and that unless arrested it must vitally affec' 
the future growth of industry and commerce in the ter 
ritory which they serve.” 

Mr. Brown hastily and in brief sketched the histor 
of the Central and its leased lines, showing the conne: 
tion of the main line with its leased or subsidiary lines 
and the amount of rentals or returns it made to the 
leased lines. He quoted from figures in his brief to sus- 
tain the contention that a greater revenue was needed to 
meet the increased expenses and to add the necessary 
betterments., 

He called the attention of the Commissioners to the 
fact that the tables given in the brief included tlhe 
Ottawa & New York, a Canadian line which does not 
report to the Commission, and the St. Lawrence & 
Adirondack and the New York & Ottawa, two roads 
which made separate reports to the Commission, but i 
was necessary to include them in his table, as they are 
included in all reports to the stockholders of the New 
York Central and are reflected in the surplus of that 
company. 

As to the capitalization, he said the entire capitaliza 
tion on which the New York Central was required 
make return is $692,777,527, and that the average invest- 
ment return on this capitalization at the present time is 
4.79 per cent. 

He quoted from a table prepared for the Commission 
showing a decrease in operating income for the seven 
months of 1910 ended October 31 of $1,833,407, and that 
the surplus earned during those seven months was $1.- 
364,198. 

He called the attention of the Commissioners to the 
large sums paid out in 1910 for improvements, with esti- 
mates of the amounts that would be required to complet: 
those improvements. The total paid out since the Ist 0! 
January is $31,446,550, and the amount it will require t 
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complete the same, $37,775,700. The roads must have 
$42,000,000 additional capital for improvements. 

Continuing his argument Tuesday, Attorney Brown 
of the New York Central Lines stated that his road 
would need $42,000,000 to complete improvements con- 
templated. He was asked by Commissioner ‘Prouty how 
the road expected to raise that amount, and he replied 
that had not been definitely determined. 

Mr. Brown explained that if the interest charges 
had to be paid on that $42,000,000 there necessarily 
would be a reduction of approximately $1,400,000 in 
the amount paid to investors in New York Central 
securities. On being asked if the large expenditures 
for terminals was not because the Pennsylvania had 
expended large sums for that purpose, he replied that 
they were forced on the company by a terrible acci- 
dent in the tunnel which caused the city authorities 
to order the disuse of steam as a motive power in 
the tunnels. This required the road to install a new 
system of electricity, and that motive power had not 
yet been perfected. 

In reply to another question by one of the Com- 
missioners, Mr. Brown said the road had in view some 
other very expensive betterments which had _ been 
delayed on account of the want of an agreement be- 
tween the road and the authorities of the city of New 
York, which would require either the elevation or the 


depression of tracks and other very expensive changes. 


Commissioner Lane asked why the Central should 
be capitalized at $600,000 per mile and the Pennsyl- 
vania at only $300,000. To this Mr. Brown replied 
that it was due apparently to the large mileage of 
leased lines by the Central on which it had to pay 
certain absolute returns. 

He was asked whether the instalment of the elec- 
tric system, when once completed, would enable the 
company to handle the business and whether there 
would be any necessity in the future of such large 
outlays. He replied that the question really was 
whether the business would be there to be handled 
commensurate with the cost. 


Thorne Opens Case for Shippers. 

Clifford Thorne of Iowa, representing the American 
Live Stock Association, was the first to argue in behalf 
of the shipping interest. He said that the shipping 
interests which he represented were not ready to con- 


cede that the present rates were reasonable. That 
was a question that had not been ‘determined. He 
said that the decision in the pending case was one 


that would be of great moment to the commercial 
business of the country. He pointed out that the 
principal officers of the railways had maintained in 
their testimony that they were entitled to 6 per cent 
for dividends and 6 per cent for surplus from which 
improvements and betterments could be made. He re- 
ferred to the statement made by Mr. Willard, of the 
Baltimore & Ohio, that the present advance was but 
part of a general movement upward of rates. 

He said the great question now before the Com- 
mission was of revenue, what is a fair revenue, and 
asked how the Commission was to arrive at what 
would be a fair revenue; that the original cost as a 
basis had been rejected by the courts and by the 
Commission. He said capitalization as a basis had 
also been rejected. In referring to the contention of 
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the railroads, he said Mr. Brown had made his entire 
argument on capital, and that the Commission must 
assume that the rates existing on January 1, 1910, were 
reasonable and that the burden of proof on the roads 
was only to justify the reasonableness of the advance. 

He insisted that the only correct basis was the 
present value of the property used in the public serv- 
ice. He believed that the present value of the property 
could be arrived at if the effort was made. His study 
of the situation led him to believe that the railroads 
were getting a constantly increasing income; that the 
need of increased revenue to meet increases in wages, 
in costs of supplies and materials, expenses of pro- 
posed betterments and maintenance of credit were 
arguments all based on the present high standard of 
railway operations. In opposition to this were the fig- 
ures before the Commission showing reductions in 
present prices of supplies over the prices of the pre- 
ceding ten years. 


Fisher Thinks Case Will Be Appealed. 


Mr. Thorne was followed by Walter J. Fisher, repre- 
senting the Wholesale Dry Goods Association of New 
York and the Western Association of Shoe Dealers. He 
said that the pending case must eventually come before 
some higher tribunal, and there must be some general 
basis adopted for the adjustment of rates. He likened 
the railroads to a man attempting to ride two horses go- 
ing in different directions, and quoted from the general 
brief filed by the roads to show that in one place they 
said this was a general advance of rates, and in another 
place that it is not a general advance. 

He commented at length on the contention of Mr. 
Gowen that the burden of proof was not on the carriers 
to show the reasonableness of the rates, as the rates 
were not in question, but only the reasonableness of the 
advance, and claimed there was not one word of evidence 
in the record as to the reasonableness of the advance; 
that the roads claimed the Commission was bound to pre- 
sume that the existing rates were reasonable because 
they had been in force for a number of years and not 
complained of, and in reply asserted the Commission was 
not bound to take any such assumption. 

He said the roads claimed that capitalization was 
the proper basis, and each road insisted upon its own 
capitalization, but that did not comply with the law to 
show the reasonableness of the existing rates nor of the 
proposed advance. “They insist,’ said Mr. Fisher, “that 
setting forth their capitalization is a compliance with the 
law as to justification of the rates because the presump- 
tion is they are not too high. Did Congress intend to 
establish a one-sided presumption? The presumption is 
stronger against the carriers than against the shippers. 
The carrier has fixed the rates and not the shippers.” 

He said the statement was that in 1902 and 1906 
there had been an increase on commodity rates and those 
increases had not been attacked, therefore they must be 
reasonable, and that the whole case of the carriers was 
based upon that proposition. 

Mr. Fisher claimed that if the advance was justified 
by the increased cost of operating the advance must be 
on the whole body of rates and not on a part. The mere 
expression of an opinion that a tariff is right is not a 
discharge of the law as to the burden of proof. The law 
means some facts and figures—some proof of the reason- 
ableness of the rates. 

He said that classification is but the erection of a 
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standard for convenience and to comply with the law 
there must be at least some evidence as to some of the 
articles in the class, if not to the whole class. “They 
have elected,” he said, “to raise this whole body of rates 
and they cannot escape the burden of. proof.” He said it 
had been claimed the rates should be based on the value 
of the service to the shipper, but that would be regu- 
lating the shipper and not the carriers. There was, how- 
ever, no evidence offered as to the value to the shipper. 
He also said there was no evidence before the Commis- 
sion as to the cost of transportation, that it cost more to 
transport package freight than carload lots. 


He said the roads said the advance had been placed 
on class freight, first, because class rates had not been 
advanced for 20 years; second, because the expense of 
carrying package freight was greater than carload, and 
third, because the long-distance freight had always been 
too low compared with the short haul. He combated 
these contentions at some length and made an argument 
as to the proper basis for calculating rates, holding that 
the general principle of all decisions that the true basis 
was the actual value of the property used in the public 
service and said it was the value of the property at the 
time of being used. He believed the Commission had the 
power to require from the carriers at least a prima facie 
justification of rates on the above basis of present value, 
and that should be done before the proposed advance re- 
ceived the sanction of the Commission. 


James Declares Advance Unnecessary. 

Francis B, James, counsel] for the National Industrial 
Traffic League and the Shippers’ Association, occupied 
the remainder of the day in an argument against the 
necessity for the proposed advance upon any of the 
grounds set forth by the carriers in the hearing before 
the Commission or in the present argument. He said traffic 
had never been more prosperous than during the past 
year; that the increase in gross revenue had been $55,- 
000,000, once and a half times the $34,000,000 increase in 
wages. 

He pointed out at some length the variations in the 
all-rail and the lake-and-rail rates. He said the defendant 
carriers predicted their claim for advance freight rates 
on the increase of wages and had given the Commission 
estimates of what the advanced wage scale would amount 
to and what the increase in earnings would be under 
the proposed advanced rates, and then claimed the increase 


in revenue would be very much larger than the estimate 
made by the carriers. 


He charged the railroads with manufacturing a false 
public sentiment by newspaper advertisements and other 
methods of publication, by putting forth misleading state- 
ments intended to deceive the public, and were now using 
that false and mistaken public sentiment to back up their 
demands for increasing the rates. The real facts are that 
the condition of the roads warrant a decrease in rates 
rather than an increase. 


The railroads, he said, had wholly failed in justifying 
the proposed advance by the burden of proof and had 
rested their case wholly on conjecture. He claimed that 
no additional revenue was needed to meet the increase in 
wages, nor was the advance needed to meet expenditures 
for betterments. A general impression had prevailed that 
the roads needed this increase because of the increased 
cost of material. This general impression had been fos- 


tered by the roads, while the exact contrary was true, 
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as the evidence all went to. show the cost of maaterials 
had decreased, and not increased. 

He charged the railroads with having conducted a 
campaign discrediting railroad securities. This was done, 
or rather caused, he said, by the showing that net increase 
of revenue was more than sufficient to meet the increase 
in wages and the roads had to shift their position and 
claim the advance was needed to sustain the credit of 
railroad securities. This shifting of position, he said, had 
placed the roads in an awkward dilemma, The increase, 
he claimed, was not needed to protect the credit of rail- 
road securities, as such securities were more sought after 
than those of any other branch of industry. 

At the session of the Commission on Wednesday 
morning Mr. James occupied an hour in concluding his 
argument begun on Tuesday. 

He referred to the water that had been injected, as 
he claimed, into the stock of some of the roads, and 
cited the Erie as a “horrible example of maladminstra- 
tion and overcapitalization,” and asked if it was right 
to impose upon the shippers of the country extortion- 
ate, unjust and unreasonable freight rates to supply 
the deficiencies occasioned by the maladministration 
and overcapitalization of the Erie. 

He quoted largely from the evidence given before 
the Commission at the hearing as to the Erie road, the 
Pennsylvania and the Baltimore & Ohio, as to the 
financial conditions of those roads, and how the sur- 
plus accumulated had been expended. 

He followed very closely the brief he had filed in 
the case, and argued at length that the roads did not 
need the surplus asked for to maintain the credit of 
their securities, saying the securities of all the roads, 
even those of the mismanaged and overcapitalized Erie, 
were sought after by the public. 

He claimed that the public had been led to believe 
the railroads were going to destruction, owing to the 
strict legislation of Congress and the states, by the 
adoption of costly safety devices for- the security of 
life and property, and were compelled to ask for these 
advances in rates, while the truth is the railroads 
were never more prosperous than at the present time. 

He said the railroads were not dealing fairly with 
the public, nor had they dealt fairly in the past. The 
advance in wages was applicable to all transportation, 
but the roads asked advances on a part only of the 
traffic. The class traffic, he said, has always borne 
its fair share of the burden of transportation. 

He referred to water rates, and said they were 
all dominated by the railroads, and that water rates, 
without any advance in wages, had been increased 15 
per cent. He referred to the claim of the roads that 
among the great advantages now given the shippers 
was the establishment of a 60-hour service between 
New York and Chicago, and quoted from the reports 
of the roads to show that the daily average of cars 
in this expedited service was only six. 

“Where do they find the authority,” he asked, “for 
the Commission to give them the power to accumulate 
a surplus?” and then denied that any such authority 
existed anywhere. He argued that the rights of the 
shippers should be considered, as well as those of 
the carriers. The shippers, he said, had no voice in 
the management of the roads, could not vote in the 
selection of directors, and should not be called upon 
to pay for the maladministration of the roads; that 
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matter for the stockholders, and if anyone was 
it ought to 


was a4 
io be punished for the maladministration, 
pe the stockholders and not the shippers. 
He said the roads were asking to be permitted to 
accumulate a surplus; they were entitled to a fair 
return On the value of the property, and if better- 
ments were to be made they should be made by the 
stockholders, but the roads wanted a surplus to put 
into betterments which would make the property more 
valuable and then would ask a return on the increased 
the property which the public had paid for. 














value of 








Brandeis Closes Shippers’ Case. 


Vir. Brandeis then began the closing arguments 
on the side of the shippers, and continued at the after- 
In the course of his argument he said: 

The admirable brief prepared by the attorney and 
accountants of the Commission demonstrates that the 
proclaimed need of additional income is, as to most rail- 
roads, even aS now operated, unfounded, and as to others, 
exaggerated. On this branch of the case, therefore, little 
need be added to what has been so ably stated by Mr. 
Frank Lyon. 

“But Mr. Lyon deals only with the railroads as now 
operated. And since the demand for higher rates and 
greater revenue is rested by the railroads upon their 
alleged needs, the Commission must determine, not merely 
whether there is a need, but, also, if such need appears to 
exist, what its cause is, and what the proper remedy. I 
shall address myself, therefore, first, to this question: 

“We contend that rates are ample, but that the ex- 


pense of operation is excessive; that wages are not too high, 
but that, as the management is unscientific, labor, material, 


equipment and plant fail to give adequate results. 

“In discussing this subject I shall assume that the fol- 
lowing two propositions are established and accepted by 
the Commission: 

“First, that no railroad operating within Official Classi- 
fication territory has yet introduced into any department 
the principles of scientific management. 

“Second, that the principles of scientific management, 
with their incidental huge economies, are applicable to 
businesses generally, so that if not applicable to railroads, 
seme special reason must be shown why railroads are an 
exception to an otherwise universal rule.” 

Mr. Brandeis contended that the railroads admit they 
are not scientifically managed and that no claim either 
in evidence, argument or brief had been made that scien- 
tific management had been introduced on any railroad, 
and said: “The only questions which can arise in rela- 
tion to scientific management are: 

“(a) Whether there is anything in the nature of the 
railroad business which precludes the application to it of 
the general principles of scientific management; and 

“(b) How large the economies are which could be 
effected by applying these principles to railroads.” 

He maintained that a 3 per cent saving in operating 
cost would be a full substitute for freight advances. 

“The railroads in Official Classification territory esti- 
Mate that the aggregate increase of revenue which the 
proposed freight advance would contribute in a year is 
Only twenty-seven million dollars, which is but little more 
than 3 per cent of the aggregate operating expenses of 
these railroads for the fiscal year. These expenses ap- 
proximate nine hundred million dollars, or about one-half 
of the operating expenses of all the railroads in the 
country. 
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“Now, can it be seriously doubted that if a deter- 
mined, co-operative effort were made by these railroads 
to reduce their operating costs, it would be found possi- 
ble to effect a saving on the average of 3 per cent, and 
effect that saving even without the aid of scientific man- 
agement?” 

The railroads have shown marked ability in co-opera- 
tion by combining against shippers and consumers to 
raise freight rates. Why not co-operate to reduce ex- 
penses? In the many different departments of railroad- 
ing there is, of course, some railroad which performs 
some one or more operations more efficiently and eco- 
nomically than any of the others. 

If the costs of such operations on each railroad were 
presented so that they might be compared and the rea- 
son of the superiority ‘in that particular operation ascer- 
tained, every other railroad might, as to that operation, 
adopt the method which had proved the best, the most 


economical. 
“Can there be a doubt that the difference between 


the aggregate of the highest efficiencies attained on the 
several operations would prove to be very much more 
than 3 per cent greater than the average efficiency now 
being attained by all the railroads?” 

“Why should not the railroads combine to oppose 
the combination of the United States Steel Corporation 
and the other companies which keep at such high 
figures the price of steel rails and other steel products? 
Why not seek to secure to the American railroads as 
low prices as our steel companies make to foreign 
railroads? That would open an important field for 
reduced expenditure. 

“In Official Classification territory the railroads get 
their steel rails either from the United States Steel 
Corporation, the Lackawanna company or the Penn- 
sylvania or Cambria company, the last two being con- 
trolled by the Pennsylvania and the Reading railroads.” 

In all the conferences between railroad officials, 
covering a period of at least two years, in which the 
advance in rates was under consideration, it was never 
suggested that the railroads should co-operate to secure 
a reduction in price from the steel companies on 
this necessary article, or an apparently necessary in- 
crease in their freight rates. 

“The earnings of these companies have been enor- 
mous; those of the United States Steel Corporation 
itself so great that in normal times the earnings of 
a single quarter equal the whole additional revenue 
which all the railroads in Official Classification territory 
expect to derive from the increased rates now under 
consideration. 

‘If we could prevent the excessive prices of the 
steel-rail combination as effectively as Congress pro- 
tected us from excessive armor plate charges, there 
would indeed be a huge saving. But I do not tell the 
whole story in saying merely that the railroads have 
not combined to secure lower rates on steel products. 

“A large part of the steel products are now cov- 
ered by class rates; but when these new tariffs, with 
their increases, were filed, these steel products were 
carefully excluded. And no raise is proposed of the 
other steel products covered by commodity rates. 

“If, as is contended, the allowance of the increased 
revenue sought would revive the business, why should 
not these steel corporations consent to an increase of 
the rates on steel, and give to the railroads the added 
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revenues which they claim are needed? A 20 per cent 
increase on steel tonnage would give the additional 
$27,000,000 in revenue which the railroads seek. And 
apparently these higher rates—with the resultant busi- 
ness revival—could be granted by the steel corporations, 
without loss to themselves. For, if they were thereby 
enabled to run at full capacity, their profits would be 
restored; and the profits of the steel corporation in 
a single quarter alone would almost pay the increase 
in freight rates. 

“The cost of maintaining in repair the equipment 
of all the railroads in the United States in a single 
year is over four hundred million dollars. 
consumes nearly one-fourth (22.75 per cent) of the 
total operating expense. Of this maintenance cost, 
about two-thirds is labor and one-third material. The 
saving of 25 per cent would ‘mean over one hundred 
million dollars. A hundred million for the whole coun- 
try would mean about fifty million for the railroads 


Equipment 


in Official Classification territory. A saving of half 
that amount, therefore (of 12% per cent only, or 
$25,600,000), would be about the aggregate expected 


of the proposed rate increase. The evidence demon- 
strated clearly the huge saving made from the intro- 
duction of scientific management.” 

At this point Mr. Brandeis reviewed at some length 
the evidence as to savings in private business enter- 
prises and on the Atchison, Topeka & Santa Fe Rail- 
road, and claimed that $50,000,000 could readily be 
saved in fuel alone if employes were correctly taught. 

“The terminal problem is the present great problem 
of transportation, so far at least as the larger cities are 
concerned. The cost of hauling freight has been greatly 
reduced in the past fifteen years by the elimination of 
grades and curves, by the strengthening of roadbeds and 
bridges, making possible the use of larger cars and en- 
gines. But as against this reduction in cost has come 
the great increase in the terminal cost through™ the 
growth of cities, the cost of the terminals themselves, of 
freight handling, and of switching. This has been par- 
ticularly true in the handling of less than carload cars. 
The heavy burden due to the handling of less than car- 
load freight has been constantly dwelt upon by the rail- 
road witnesses in this case. 

“It is a striking fact, testifying to the absence of 
Scientific management in railroading, that no company 
has given, in connection with the claim that class 
freight, including particularly the less than carloads, 
should be raised, any data as to terminal costs. The 
most reliable authorities estimate that the average 
terminal cost On any shipment of house freight, including 
inbound, outbound and transfer, is about $2 a ton; the 
total tonnage of the railroads of the United States is 
about 1,500,000,000 tons, of which one-tenth is estimated 
te be house freight. 

“Accepting these estimates as correct, the terminal 
cost of hauling house freight is about $300,000,000. This 
handling in small lots involves the employment of a huge 
number of laborers, who work in terminal buildings or 
yards, under conditions which would permit the applica- 
tion of the principles of scientific management.” 

Referring to the evidence that had been introduced 
at the hearing, Mr. Brandeis argued that large sums 
could be saved by the introduction of mechanical devices 
for the handling of freight, because such devices would 
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expedite the handling, thereby avoiding expensive delays, 
and doing away with costly terminal space. 

He claimed vast savings might be effected in the 
maintenance of way and structure and in the mainte. 
nance of equipment if proper management controlled, 
His whole argument was on the line that an advance 
in rates is not needed, and if needed should not be 


granted until the roads had exhausted all practical means 
for economies. 


Wednesday’s hearing was closed by a brief speech 
by Thomas Carl Spelling, attorney for the Freight Pay. 
ers’ League. His argument was along the line that the 
burden is on the carriers to prove that the proposed in 
crease is just and reasonable, and taht in this the car- 
riers had failed. He said the law did not intend that the 
carriers should make good their claims to an increase 
of rates by glittering generalities, but that they must 
produce some positive and tangible evidence. 

He claimed that rates must be based on the value 
of the property used. “There is not a single decision 
of the Supreme Court,” he said, “involving the question 
of rates which does not refer to the value of the 
property devoted to the public service as the one essen- 
tial element to be considered in finding the reasonable 
rate.” 

He said the carriers were acting in a way that will 
bring a regime of “drastic and effective regulation.” 

The Thursday session opened by Walker D. Hines, 
chairman of the executive committee of the Atchi- 
son, Topeka & Snta Fe, who spoke for his road espe- 
cially, giving statements as to the income and indebted- 
ness of the road to show the additional income must 
be had from some source, either from an increase in 
rates or by the sale of securities. He said it was 
beyond all question that if the road maintained its 
present efficiency, and increased that efficiency to meet 
the growing demands of the public, new revenue would 
have to be obtained. ‘ 

He gave figures to show the increase in the 
value of lands in some of the states served by the 
Santa Fe was 91 per cent, while of the railroad prop- 
erty it was but 4 per cent. He said that great econ- 
omies had been introduced in the operation of trans- 
portation lines, but the vital question before the Com- 
mission is, are the proposed rates reasonable, and in 
determining that the Commission must take into con 
sideration the rates in connection with the surplus 
He said that credit depends largely upon surplus; most 
of the improvements on his road were made from the 
surplus. The most important function of the surplu 
is that the roads may have on hand a large enoug)h 
sum to meet emergencies. Most of the money put into 
improvements and betterments is spent long  beforé 
it is obtained, and much of it years before it earns 
any returns. If the money is borrowed, or obtained 
through the sale of securities, the road has to pay 
interest in the one case and dividends in the other 
for a long period of ‘ime before any 
into the treasury of the road. 

He said the cost of these improvements and bet- 
terments must be paid out of the surplus, because it 
cannot be charged up to operating expenses. 

He was asked by Acting Chairman Clements how 
it was when the surplus was expended in the purchase 
of stocks or bonds of other roads, and in reply said 
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those investments paid a return more speedily than 


simple improvements or betterments. In such a case 
the company could not sell the bonds or stocks thus 
obtained, but must keep them to hold control of the 
road so purchased. 

He ‘commented at length on the statements which 
had been made that railroad bonds were “gilt-edged” 
securities, explaining that the first securities were a 
lien upon all the property of the company, but new 
securities depended upon the surplus. As to _ the 
burden of proof, he said the Commission ought to look 
at it in a broad practical way, that it did not devolve 
upon the carriers to justify every single item in the 
schedule. The carriers had justified the proposed in- 
crease by showing the absolute necessity of securing a 
greater revenue. 

Review of Briefs Filed. 


Prior to the argument briefs were filed by the 
various lawyers. Two of these were reviewed in the 
last issue of THE TRAFFIC WorLD. A summary of some 
of the others follows: 

In the brief filed by Louis D. Brandeis attention 
is called to the positions of the railroads and the ship- 
pers, and the effect upon the consumer. The burden of 
proof being on the railroads, Mr. Brandeis enumerates 
the claims of the railroads for advances, and disputes 
them. Much space is devoted to the possibilities of 
economies through “scientific management,”’ This is not 
merely competent and progressive management. It de- 
mands the separation of planning from performing; 
changes the relation of the management to labor, and 
demands preparedness, analytical study, records of in- 
dustrial performance, and standardized methods and 
equipment. It has increased the efficiency of the in- 
dividual, of the plant and equipment and of material. 
Labor gains from scientific management by increased 
pay and opportunities for promotion; the less com- 
petent are aided; the employer and the consumer gain 
also. There is no conflict between scientific manage- 
ment and the labor unions. It is applicable to-~ all 
businesses and therefore to the railroads. Railroad 
operation presents an especially favorable opportunity 
for scientific management through the introduction of 
scientific management. It would eliminate graft. At 
present the railroads are not scientifically managed, 
although it does not involve large capital expenditures. 
A million a day might be saved by the railroads if 
scientifically managed, and the Interstate Commerce 
Commission should undertake an independent investiga- 
tion into the application of scientific management to 
railroads. 


Continuing, the brief sets forth that the railroads 
have presented no evidence to sustain their burden 
of proof that the proposed increased rates are just 
and reasonable; the pending increases in class rates 
were fixed by the railroads without giving the shippers 
an opportunity to be heard. The injustice and inequality 
in the existing classifications are such that no _ hofi- 
zontal rise in rates could be made without great hard- 
ship to the shippers in communities affected. The 
proposed increase in class rates seriously distorts (on 
some railroads) the relation of long distance to short 
distance traffic. The imposition of nearly the whole 
burden of the increased rates upon class rates appears 
to be unjust and would seriously contract the market 
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of the manufacturers and merchants of the Atlantic 
seaboard; it would seriously increase the cost of living, 
through elimination of competition between the East 
and West, and would reduce the volume of long-dis- 
tance tonnage, and hence the expected gross revenue 
of the railroads. Mr. Brandeis disputes the railroads’ 
contention that their (alleged) need of additional reve- 
nue is due mainly to the recent wage advances and 
the burdens imposed by acts of Congress, and alleges 
that in the case of some railroads any existing need is 
due to causes other than necessary increase in oper- 
ating expenses, while in others the railroads, recognizing 
the need of economy, show increased net earnings even 
since the wage increase. 

Mr. Brandeis charges that the railroads, through 
their “publicity” campaign in behalf of increased rates, 
alarmed possible investors, but, notwithstanding these 
attacks on the credit of the railroads, their credit 
appeared to be unimpaired. 


Points Made in Erie Brief. 


In the brief filed, George F. Brownell and H. A. 
Taylor, attorneys for the Erie Railroad Company and 
Chicago & Erie Railroad Company, set forth the need 
of additional revenue, as no dividend has been paid on 
any part of the stock of the Erie Company since 1907, 
and say there is no prospect of the payment of any divi- 
dend at present. The brief says: 

“We believe, however, that it is demonstrated by the 
testimony and papers on file in this proceeding, that the 
Erie System needs a greater increase in revenue than it 
will be able to obtain from the proposed increase in rates, 
irrespective of any question of dividend requirements.” 


The attorneys then proceed to discuss the question 
on the basis of the needs of the system other than for 
the payment of dividends. They admit that the lines of 
the Erie System are not maintained “to same standard 
as those of its principal competitors,” that “the elements 
necessary to safety and to get traffic over the line with 
the expedition necessary to competition are maintained, 
but there are many respects in which the company ts 
unable to maintain its property to that standard of com- 
fort, convenience or accommodation which the public, 
either as passengers or as shippers, have become accus- 
tomed to and now demand, and which it will be generally 
conceded a railroad company may afford to the public 
without being subject to any charge of extravagance.” 

The brief sets forth that the officers of the Erie 
Company, in connection with proceedings before the Pub- 
lic Service Commission of the State of New York, for the 
Second District, made an estimate of the pressing require- 
ments of the Erie Company for additions and improve- 
ments on the existing lines, covering construction items 
not included in the budget for 1910. These items bring 
the estimated sum required for additions and _ better- 
ments on the Erie System to a total of $34,917,588. 


“Increased revenue,” says the brief, “is qutie as 
necessary to support and improve the company’s credit 
to enable it to secure new capital as it is to permit im- 
provements to be made out of the income.” 

As to the necessity for increased revenue the brief says: 

“The improved credit which will enable the Erie 


Company to secure the permanent capital which it re- 
quires must be based on a better net return available 
for interest on the new capital and as security for such 
interest. 


The improved net return can come only from 
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increased economy, increased business, or increased 
rates.” 
As to increased economy the brief says: “The Erie 


System in respect to improvements which effect economy 
in operation, is not on a parity with its principal com- 
petitors on account of its past and present inability to 
invest the necessary amounts in modern improvements.” 
The brief argues from present conditions that the pros- 
pect for increased business is not such as to promise any 
increased net return. 

The brief contains an elaboration of the bonded and 
other indebtedness of the system, and a comparison of 
the percentage of the gross revenue paid for the use of 
capital by the roads of the United States and by the Erie 
System, and in conclusion says: 

“It is submitted that the facts presented in this case 
clearly show that the Erie System is entitled to increase 
its revenue by increases in rates to an amount at least 
equal to that which will be derived from the rates pro- 
posed, and that such increases will be to the best in- 
terests of the public and all concerned; and that the 
tariffs under consideration in this hearing should be al- 
lowed to become effective February 1, 1911.” 


Business Men’s League Files Brief. 


A brief was also submitted by Bryan & Christie 
and H. R. Small, attorneys for the Business Men’s League 
of St. Louis, of which P. W. Coyle is traffic commissicner. 
It is set forth that the proceeding is to determine whether 
each one of the carriers seeking to advance rates in official 
classification territory is entitled, (1) to an advance, and 
if so, (2) to an advance in the manner and to the extent 
proposed. Discussing the right to an advance the burden 
of proof being on the carriers, it is maintained that the 
carriers have failed entirely to meet this burden. There 
is no evidence to show the real value of the property 
upon which a reasonable return can be asked. Even if 
some carriers have shown they need the money, there has 
been no such showing with respect to others. The Com- 
mission should not permit a rate to be increased to help a 
weak road, for that would be placing the burden of poor 
management, or misfortune, not upon the holders of the se- 
curities, but upon the shipper who is in no wise responsible. 
None of the railroads have shown that they are entitled to 
an advance in rates. The proposition is the result of con- 
certed action indicating the advances were greater than 
they would be under unrestrained competition. The rate 
of increase is not uniform among the various classes. The 
proposed schedules change the classification since they 
change the relation of rates between the various classifi- 
cations. The fact that a relation between rates has existed 
for a long timé is an admission by the carrier that such 
relation is proper and in that respect, at least, the rate 
is just and reasonable. If there has been an increase in 
the cost of operation, equitable principles would require 
that the freight which receives the benefit should bear 
the burden. The carriers have not shown that the ad- 
vances have been laid equitably on all the articles that 
should bear the burden. 

Considerable space in the brief is devoted to a discus- 
sion of conditions local to St. Louis, particularly in con- 
nection with the service performed by the St. Louis Trans- 
fer Company in C, L. and L.C. L. The facts fail to justify 
the claim that the preferred service had anything to do 
with the proposed relation of rates. The question is not 
whether the traffic can bear it, but is the distribution 
equitable? The necessities of life should bear the smaller 
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burden of any taxation. 
will result in discrimination between communities. The 
business of the country has been developed in reliance 
upon the relation of rates as it at present exists. The 
proposed change in that relation will necessarily disor. 
ganize business and should not be permitted. 


The proposed increase in rates 


Carriers File General Brief. 


The general brief for the carriers in the case of 
the proposed advance in rates, filed by Francis I Gowen 
and other attorneys, after setting forth certain reasons 
for the proposed advance, quotes liberally from de 
cisions by the English and other courts. As to the pro- 
priety of a general advance, the brief says: 

“It will not, we assume, be questioned that oper- 
ating cost should be regarded as a material factor in 
determining the reasonableness of a schedule of rates. 
Unquestionably, as a result of the increase of wages 
the cost to the carriers of transporting their freight 
traffic has been increased. The whole increase in wages 
is an actual addition to operating cost, as it was 
not based on any increase in the efficiency of wage- 
earners, but solely on the increased cost of living. 


“Since the earnings expected to be derived from 
the proposed increases in freight rates are estimated 
upon the basis described, approximately $7,000,000 less 
than the aggregate wage increase, it is apparent that 
the addition to operating cost amounts to $7,000,000 
more than the additional revenue to be expected from 
the rates in question.” 

The necessity of the carriers accumulating a sur- 
plus is argued at some length for the purpose of making 
improvements and to maintain the credit of the com- 
panies, and it is claimed there is no assurance of 4a 
surplus without an advance in rates, basing this state- 
ment on the volume of business that may be reason 
ably expected. 

After giving some tables of figures illustrating th: 
changes in classification, the brief says: 

“The deduction from the history of the classifica- 
tion during the period of 23 years is that there has 
been a general downward tendency in both carload and 
less-than-carload ratings, which was only partially ar- 
rested by advances made by the carriers in 1900, while 
the six classes in the Official Classification have carried 
the same rates since 1887. Changes in classification 
have resulted in reductions in rates as compared with 
the classification and ratings as they were established 
in 1887.” 

A history is given of commodity ratings, and the 
brief says: “It appears from the foregoing history oi 
the rates that the situation which confronts carriers 
in the Official Classification territory at this time, when 
they seek advances in freight rates to reimburse them 
for increases in expenses, is that the rates upon the 
six classes have remained unchanged for a period of 
twenty-three years, except as changes in rates have been 
effected by changes in classification, and that the gen 
eral tendency of these changes has been downward; 
or, if a concession be made which the facts do not 
require, the tendency has at most not been upward 
On the other hand, in recent years, important increases 
have been made in commodity rates affecting a very 
large tonnage and producing amounts of revenue which 
to the carriers in Official Classification territory wer« 
probably larger than those sought to be secured by the 
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proposed increase in rates. It seems obvious, therefore, 
that increases in revenue should be sought upon the 
articles carried under class rates which have not here- 
tofore borne advances, and, where competitive or com- 
mercial conditions will permit, upon commodities not 
heretofore advanced at all or advanced so little that 
further increases are justifiable.” 

The attorneys for the railroads combat at some 
length the contentions of the shippers and present tables 
and figures to show that the proposed advances are 
equitably distributed between the different classes af- 
fected. They give as an additional justification of the 
advance being larger on the first three classes increased 
value to the shipper in the increased speed at which 
such freight is carried, and point out that on merchan- 
dise traffic there is now a sixty-hour service between 
New York and Chicago, instead of a service of five, 
six or seven days, as twenty years ago. They also 
point out that this expedited service is now maintained 
between the seaboard cities and points such as Albany, 
Syracuse, Buffalo, Pittsburg, Wheeling, Columbus, Cleve- 
land, Toledo, Indianapolis, St. Louis, Louisville and 
similar points. They claim that this expedited service 
has enabled the merchant to order goods in smaller 
quantities, to dispense with warehouse facilities and 
restrict the amount of capital required. 


James Presents Exhaustive Argument. 


In the brief filed by Francis B. James, counsel | 
for the National Industrial Traffic League and the Ship- 
pers’ Association opens with a statement of the case 
showing the proposed increase by classes, all rail and 
lake and rail. 


He says the carriers predicate their claim for the 
proposed advance in rates on the increase of wages, and 
give the figures of the increase of wages as claimed by 
the defendant carriers and the anticipated increase of 
revenue under the advanced rates. He answers this by 
saying: 

“A very cursory examination, however, discloses that 
it is probable that the proposed increase in rates will 
produce very much more than the estimate and an 
amount of revenue far in excess of any amount needed to 
meet the increase in wages.” 

To substantiate this claim he gives a resumé of the 
earnings in 1910. The figures he gives show that the in- 
crease in net earning, without the increase in rates, came 
Within $5,325,000 af meeting the increase in wages. He 
gives some figures to show that the net income per mile 
of the railroads in the United States increased 345 per 
cent in the ten years from 1897 to 1907. 

On this statement of facts he says: 

“Where the open or published class rates have re- 
mained practically the same for almost forty years and 
have been, in fact, advanced partly through change of 
classification, and in a large measure ranging as high as 
70 per cent by the withdrawal of rebates, it would seem, 
with the admitted economies in transportation which 
have been introduced in four decades, that if there ever 
was to be a reduction in class rates that time had ar- 
rived.” . 

Mr. James claims the carriers have wholly failed to 
show that all conditions have remained the same, and 
that under the law it is necessary for them to do so to 
justify the proposed advance. 

Mr, James attacks the railroad companies, alleging 
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that their acts had been such as to discredit rail- 
road securities and therefore made it more difficult for 
them to borrow money, and quotes largely from writings 


and speeches of railroad men. He points out what he 
claims to be discrepancies or misleading statements in 
these publications. On this point he says: 

“As shown hereafter, the underlying basis for credit 
of defendant carriers has never been better than since 
the effective federal regulation of common carriers under 
the Elkins and Hepburn acts. Credit consists not only 
in the actual condition of an enterprise, but also in its 
reputation; in other words, what the public is led to be- 
lieve about an enterprise by what is said about it.” 

He argues that the railroads, with a full knowledge 
of the elements constituting credit, adopted a course 
which could have no other effect than to destroy in the 
minds of the investing public faith in the stability of 
American railroad securities. 


Illinois Manufacturers’ Association Represented. 


A brief was also filed with the Commission in both the 
Eastern and Western rate cases by William Duff Haynie 
and H. C. Lust, counsel for the Illinois Manufacturers’ 
Association. They maintain that all the carrier is entitled 
to earn is a return of not to exceed 6 per cent upon the 
amount actually invested in good faith in the property, 
provided the property has been efficiently operated and 
the rates which will yield such a return do not unduly 
burden the public. No problem before the Commission 
today is more important or more perplexing. The carrier 
must first prove its basis for its claim to increased rates, 
then show it is, and has been, efficiently cperated. There 
is no presumption that railroad properties are either 
efficiently or economically operated. It must next show 
that the rates proposed, even though they will not yield 
an extravagant return to the carrier, nevertheless will 
not unduly burden the people. The reasonable rate not 
only must give only a reasonable return to the railroads, 
but it should not exact from the public more than a rea- 
sonable sum for the service performed. The brief main- 
tains that in establishing a blanket schedule of rates it 
should be based on the actual cost of the average road 
in that territory. A carrier is not entitled to capitalize 
that ‘part of its assets given to it by the public or the 
unearned increment or its value as a going concern. A 
railroad is not entitled to earn the same rate on the cost 
of value of its terminals as upon its main line, as terminal 
property is not self sustaining and constantly increasing 
in value. It is not entitled to earn as much on money put 
back into its property from earnings as on other capital. 
The reasonable return should not exceed 6 per cent. Where 
the capitalization is in excess of the amount actually in- 
vested in good faith, no advance should be permitted to pay 
interest on the difference until the latter is actually paid in. 
It is maintained that the carriers have not made out a case 
and are not entitled to the increase. 


ISLAND CARLOADING MAKES RECORD. 


ROCK 
December carloading of the Rock Island lines 
reached 130,241 carloads, as against 111,397 in 1909 


and 115,890 in 1908. All commodities increased except 
live stock. 


SANTA FE INCREASES CARLOADING 12 PER CENT. 


December carloading on the Santa Fe totaled nearly 
100,000 cars, an increase of 12 per cent. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Con- 
tested Cases 


——_ 


Cottonseed Oil Rates Condemned 


OPINION NO. 1454 
No. 2469. 
(20 I. C. C. Rep., 43.) 
ANADARKO COTTON OIL COMPANY ET AL. 
vs. 
ATCHISON, TOPEKA & SANTA FE RAILWAY COM- 
PANY ET AL. 


Submitted April 8, 1910. Decided December 12, 1910. 


1. Rate on cottonseed oil from certain Oklahoma points to Gal- 
veston, Tex., of 31% cents found unreasonable to the 
extent that it exceeds 27% cents. 

Rate on cottonseed oil from Ardmore, Durant, Madill and 
Tishomingo, Okla., to Galveston, Tex., found unreasonable 
to the extent that it exceeds 22% cents. 

3. Respecting the refining-in-transit privilege at Dallas, Green- 
ville, Sherman and Fort Worth, Tex., on oil for export 
through Galveston; Held, That the Commission does not 
endeavor to establish or extend transit privileges in the 
absence of discrimination, proof of which in this case is 
wanting; but in a recent tariff the privilege here asked for 
apparently has been granted. 

4. Present rates on cottonseed oil from Tishomingo, Ardmore, 
Durant, Madill and Roff, Okla., to certain points in Texas 
found unreasonable to the extent that they exceed the 
rates declared unreasonable in the report. 


5. Blanket rate on cottonseed oil from all the remaining Okla- 
homa points involved to certain Texas points found unrea- 
sonable to the extent that it exceeds the rate named in 
the report. 


6. Carriers allowed the option either to reduce the group rates 
on cottonseed oil substantially in accordance with sug- 
gestions made in the report, retaining the grouping, or to 
comply with the suggestions of changing the grouping to 
some extent. 

Defendants allowed ninety days within which to present a 
scheme of rate adjustment in substantial conformity with 
this report. 

8. A rate reasonable in view of the circumstances and condi- 
tions when it is established may, in course of time, become 
unreasonable by virtue of changed circumstances and con- 
ditions. It is manifestly impracticable for the carriers or 
the Commission in such a case to determine at what exact 
time in the gradual process of changes the rate becomes 
unreasonable. 

9. Neither does it seem that the bona fide action of the carriers 
in the necessary exercise of their judgment within reason- 
able limits should always be at their peril of liability for 
reparation for the difference between rates initiated upon 
their judgment and later changed upon the judgment of 
the Commission. Therefore, the awarding of reparation 
by no means necessarily follows the reduction of a rate, 
whether by the voluntary action of the carriers or by 
order of the Commission. 

10. Whatever may be the nature of the facts, circumstances and 
conditions appearing in a particular case where repara- 
tion is involved, whether on account of excessive rates or 
by reason of unjust discrimination, there must be that 
degree of certainty and satisfactory conviction in the 
mind and judgment of the Commission as would be deemed 
necessary under the well-established principles of law as 
a basis for a judgment in court. Applying these princi- 
ples to this case the report herein should not be regarded 
as a basis for reparation. 


bo 


~~ 


Flynn, Ames & Chambers for complainants. 

Martin L. Clardy, James C. Jeffery, Henry G. Herbel 
and B. M. Flippin for Missouri Pacific Railway Com- 
pany and St. Louis, Iron Mountain & Southern Railway 
Company. 

James Hagerman and Joseph M. Bryson for Mis- 
souri, Kansas & Texas Railway Company. 

M. L. Bell, Wallace T. Hughes and E. B. Peirce for 
Chicago, Rock Island & Pacific Railway Company; 
Chicago, Rock Island & Gulf Railway Company; and 
St. Louis, Kansas City & Colorado Railroad Company. 

Fred H. Wood and E. B. Peirce for St. Louis & San 
Francisco Railroad Company; St. Louis, San Francisco 
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& Texas Railway Company; 
Illinois Railroad Company. 

A. A. Hurd for Atchison, Topeka & Santa Fe Rail- 
way Company; Kansas Southwestern Railway Company: 
and Leavenworth & Topeka Railway Company. 

Harry P. Warner for Fort Smith & Western Rail- 
road Company. 

a he 
St. Louis. 

Sidney F. Andrews and R. Walton Moore for Illinois 
Central Railroad Company; Mobile & Ohio Railroad Com- 
pany; Southern Railway Company; and Yazoo & Mis- 
sissippi Valley Railroad Company. 

Herbert J. Campbell, A. R. Bragg and J. C. Jeffer, 
for Little Rock Merchants’ Freight Bureau, intervene: 


and Chicago & Eastern 


Howell for Terminal Railroad Association of 


Report of the Commission. 
CLEMENTS, Commissioner: 

This complaint, brought by 32 corporations owning 
and operating plants for the manufacture of cottonseed 
products in Oklahoma, filed May 12, 1909, attacks as 
unjust, unreasonable, and unduly discriminatory de 
fendants’ rates on cottonseed products, including oil, 
meal, cake, hulls, and linters, from points at which 
said plants are located to practically all consuming 
territory, and compares said rates with rates on these 
commodities from points in other states at which simi 
lar plants of competitors are located to the same des- 
tinations. Complainants indicate the reductions they 
seek and ask for the establishment of rules governing 
refining in transit at Greenville, Sherman, Dallas, and 
Fort Worth, Tex., on cottonseed oil originating at points 
in Oklahoma, on the Chicago, Rock Island & Pacific: 
the Missouri, Kansas & Texas; the St. Louis & San 


_ Francisco, the Atchison, Topeka & Santa Fe; the Fort 


Smith & Western; Oklahoma Central; Wichita Valley; 
and Midland Valley railroads, and the reduction of back 
haul charges on refined cottonseed-oil products. 

A petition of intervention was filed by the Little 
Rock Merchants’ Freight Bureau, alleging in effect that 
to whatever consuming territory defendants’ rates on 
cottonseed products from Oklahoma points are reduced 
said consuming points will be absolutely closed to the 
cottonseed-oil mills in Arkansas, becuse of the keen 
competition now existing between the Arkansas and 
Oklahoma mills under the present adjustment of rates 

Defendants deny generally that the rates attacked 
are unreasonable, unjust, or unduly discriminatory. 

Complainants submit as evidence of alleged dis 
crimination in favor of competitive points comparative 
Statements of mileage and per-ton-mile earnings and 
insist that the rates from Oklahoma points are not 
justified by the difference in mileage. This would afford 
a more potent argument if the carriers serving the 
Oklahoma mills were the only ones also serving mills 
of competitors, but many different carriers serve them 
from different territories of origin. 

Cincinnati, O., appears fairly illustrative of the 
points east of the complaining territory. The rates on 


cottonseed oil to Cincinnati from the following-named 
points are: 


Rev. per 

From— Distance. Rate ton-mile. 
Miles. Cents. Mills. 
ED I err et Se 494 17 6.88 
ss, wie cp waeriminer oe 627 21 6.69 
PEE. WU IES 0 s'0% web vec cu cdo eb ewes e 757 25 6.60 

Eastern Oklahoma points, averaging.. 9800 28 7 

Cent. and west. Okla. points, averaging 900 40 §.89 
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It will be noted that, contrary to the ordinary 
practice or rule, the rates or earnings per ton-mile 
are somewhat greater for the longer distance, that is, 
from points in Oklahoma to Cincinnati, than for the 
shorter distances from points of origin in Arkansas and 
Oklahoma, but it is well known that rates in 







eastern 






the territory adjacent to the Mississippi River are in- 
quenced by water competition, Memphis Cotton Oil 
Co. vs. I. C. R. R. Co, 17 I. C. C. Rep., 313, and as 






the distance from the river increases the influence of 
this competition diminishes. 

With reference to the alleged excessive rates to 
the West, as compared with rates principally from 
Arkansas points, complainants claim that rates from 
the following places are fairly illustrative of their con- 
tention, viz., Little Rock and Fort Smith as points of 
and Kansas City, Mo., and Denver, Colo., as 
destination. To Kansas City the distance 
Rock is 483 miles, and from Fort Smith, 
average distance from lEufala, Muskogee, 
Sallsaw and Wagoner, in eastern Oklahoma, to Kansas 
City, is about 266 miles. The average distance from 
the remaining points in central and western Oklahoma 
to Kansas City is about 417 miles. To Denver, Colo., 
the distance from Little Rock is 1,097 miles and from 
Fort Smith, 877. The average distance from the eastern 
Oklahoma points to Denver is about 936 miles, and 
from the central and western Oklahoma points, about 
778 miles. 

A blanket rate of 17 cents applies on cottonseed 
meal and cake from all of these points of origin to 
Kansas City, and 30 cents to Denver. The per-ton- 
mile revenue to Kansas City from Little Rock is 7.04 
mills, and from Fort Smith, 1.037 cents, whereas upon 
the average mileage from all the Oklahoma points the 
per-ton-mile revenue is 8.54 mills. To Denver from 
Little Rock the per-ton-mile revenue is 5.46; from Fort 
Smith, 6.84; and upon the average mileage from all 
Oklahoma points the per-ton-mile revenue is about 7.49. 

A somewhat similar comparison to the above with 
respect to the rates applicable to these and the other 
products here involved except oil shows about the 
relative adjustment. We do not find upon the 
facts appearing that the rates independently considered 
or their relative adjustment applicable to these prod- 
ucts other than oil] are unjust or unreasonable. 


The rates on cottonseed oil to Kansas City are as 
follows: 
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Rev. per 

From— Distance. Rate. ton-mile. 
Miles. Cents. Cents. 
On. cuss a ms a She D 484 2 0.827 
py. COG ER Ree 483 20 0.828 
x Ne Seer ee reo 328 16 0.976 
NE a con dv np. g-s's +9 0 oh0'4.0 238 16 1.345 
MR cs 5k), . clsla ov Dalsles be 291 16 1.099 
a. | SRR Ear rr et 254 20 1.575 






From the remaining points in Oklahoma the av- 
erage distance is about 415 miles, and a blanket rate 
of 25 cents is in effect, which makes an average per-ton- 
mile yield of about 1.202 cents. The distances in this 
stoup vary considerably. For instance, from Frederick 
0 Kansas City is 529 miles, making the per-ton-mile 
revenue 9.45 mills, whereas the distance from Cushing 
is about 280 miles, yielding a per-ton-mile revenue of 
1.786 cents. 

’ Resulting from the fact that most of the Oklahoma 
boints of origin are grouped under a common fate on 
‘ottonseed of] moving to Kansas City, the earnings per 
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ton-mile vary considerably on account of the differences 
in distances. The reasons for the establishment of 
this group at a common rate, regardless of differences 
in distances, do not appear, because the reasonableness 
of this grouping has not been challenged, and the group- 
ing has not been attacked. Only the rate from this 
group is called in question. While the rate from some 
of the more distant points in the group, if separately 
considered, would be regarded as reasonable, it is our 
conclusion that the rate as applied from all points in 
the group is upon the whole somewhat excessive and 
that if the points to which the 25-cent rate now applies 
are to be continued in a group carrying a blanket 
rate, the said rate therefrom to Kansas City should 
not exceed 20% cents per 100 pounds, and that the 
rate of 20 cents from Muskogee to Kansas City, if this 
point is not to be included in the group referred to, 
should be reduced not to exceed 12.4 cents, and that 
the rate of 16 cents now applying from Sallisaw and 
Wagoner should not exceed in the case of Sallisaw 
14.2 cents, and in the case of Wagoner 11.6 cents. 
Or, in the case of the 25-cent blanket rate, if the 
carriers prefer to discontinue the grouping thereunder, 
the rate to Kansas City from the nearer points, Cush- 
ing, for instance, a. distance of 280 miles, should not 
exceed 14 cents, and for the longer distance, from 
Frederick, for instance, 523 miles, the rate should not 
exceed 24.8 cents, the rates from the other points 
of varying distances to be graded accordingly. 

The distance to Galveston from Fort Smith, the 
latter stated by complainants.as an illustrative point 
in Arkansas, is 562 miles, and the rate on cottonseed 
oil between these points is 26%, cents, which yields a 
per-ton-mile revenue of 9.34 mills. To Galveston from 
Eufala, Muskogee, Sallisaw and Wagoner, an average 
distance of about 541 miles, the present rate of 26% 
cents on oil makes an average yield of about 9.70 
mills per ton-mile, and from Ardmore, Durant, Madill 
and Tishomingo, an average distance of about 4211 
miles, the present rate of 26% cents yields a per-ton- 
mile revenue of about 1.2 cents. The average distance 
from the remaining Oklahoma points to Galveston is 
about 562 miles, and the rate applicable thereto is 
31% cents, making the average per-ton-mile yield about 
1.145 cents. 

We find that on cottonseed oil the rate from Okla- 
homa points now charged, 31% cents, is excessive and 
unreasonable to the extent that it exceeds 27% cents, 
and that the rate from Ardmore, Durant, Madill and 
Tishomingo is excessive and unreasonable to the extent 
that it exceeds 22% cents. 

Respecting the refining-in-transit privilege at Dal- 
las, Greenville, Sherman and Fort Worth, Tex., on oil 
for export through Galveston and “back-haul charges” 
on the refined cottonseed-oil products, it is proper to say 
that the Commission does not endeavor to establish or 
extend transit privileges in the absence of discrimina- 
tion, proof of which in this case is wanting, and regard- 
ing the back-haul charges on the refined products no 
evidence whatever was introduced as justifying any 
reduction in the present charges. However, in F. A. 
Leland’s Tariff, I. C. C. 747, effective September 1, 1910, 
the privileges here asked for apparently have been 
granted under the following provisions: 


Shipments of crude cottonseed oil may be stopped for refin- 
ing purposes at any intermediate refining point when originat- 
ing at points in Oklahoma, with additional charge of one (1) 
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: 100 pounds, with a minimum of $5 per car for such 
a eaten movement to be refined cottonseed oil and foots 
> S08 stock only. 
= “The ‘time for stop-over shall be limited to 90 days. * Ris 


There appears to be no through rates established 
from Arkansas points on cottonseed oil to Dallas, Green- 
ville, Sherman and Fort Worth, Tex. 

The mileage, rates and per-ton-mile revenue from 
five of the Oklahoma points are as follows: 





Per- 
a” 
To— Distance Rate. yield. 
ee i Miles. Cents. —— 
MD. cocevecees DOUAS ....ccewve 163 1 1.96 
Se hued ..-Greenville .... 142 16 2.254 
Tishomingo .... .Sherman ...... 99 16 rt 
Tishomingo .... .Fort Worth.... 138 16 2.31 
ATAMOTE ...eeeeereeee Sherman ...... 66 19 5.757 
Durant ..........-+...Sherman ...... 30 11 7.333 
Madill .....cccsceecees Sherman ...... 41 11 5.366 
ROME 2. cvccccccccsvess »~Sherman .....-- 81 22 5.432 


We find these rates to be unreasonable and unjust 
to the extent that they exceed the following: 


ey eg 
— To— 100 Ibs. 
sea Cents 
NOMINGO .....-eceseeeeceees jp Satis ce cdevicoveuas 14% 
euhestinee IF Pee ee Greenville ........sseee. 12% 
Tishomingo ......-ceeeeesrereees GNEFMMAN «cc cccccecccces 10 
Tishomingo .....-+seeeecerereees Fort Worth.........++6:. 12 
ATEAMOTE ..cccccccccccccecesececs errr 7.1 
Durant ...cccccccccvccccccccvvecs gre eee 7.1 
BABA oc ccccccccccccccccccesevec I cd unah mit nee od Tek 
BEE céccccebeesesccecqecsssetave BOTAN .cccccccvcscces 7.1 


There is a blanket rate from all of the remaining 
Oklahoma points involved to these four Texas points of 
25 cents per 100 pounds, the distance ranging from 71 
miles to 330 miles, yielding per-ton-mile revenue of 
from 1.515 to 7.042 cents. The average distance is 
about 223 miles, which results in an average per-ton- 
mile revenue of about 2.3 cents, which we find to be 
unreasonable to the extent that it exceeds a rate of 16% 
cents. However, if defendant carriers prefer not to 
retain these points of origin in a group under one rate, 
the said points may have applied thereto graded rates, 
ranging from 7.1 cents applicable to the shorter dis- 
tances—Durant, for instance, 71 miles from Greenville— 
which will yield a per-ton-mile revenue of about 2 cents, 
and 16% cents, applicable to the longer distances— 
Clinton, for instance, 330 miles from Greenville—which 
will yield a per-ton-mile revenue of about 1 cent. 

While the groupings above stated and referred to 
are not complained of, we are satisfied that the rates 
from many of the points involved are unjust and unrea- 
sonable as indicated. However, we are inclined to leave 
the option to the carriers, either to reduce the group 
rates substantially in accordance with our suggestions, 
retaining the grouping, or to comply with the sugges- 
tions of changing the grouping to some extent. There- 
fore we have concluded not to make a definite order 
here, but will give the carriers a reasonable time in 
which to readjust these rates by one method or the 
other, in substantial accordance with our conclusions. 
The defendants will be allowed ninety days from the 
date hereof within which to present to the Commission 
for its consideration as a compliance with these sugges- 
tions a scheme of rate adjustment in substantial con- 
formity therewith. The case will be held for that pe- 
riod, after the expiration of which we will make such 
order as may be deemed appropriate. 

Complainants conclude their petition as follows: 


Complainants further pray that the Commission will after 
ascertaining and declaring the just and reasonable rate on cot- 
tonseed products retain this cause for further hearing and per- 
mit each of the complainants to offer evidence showing to the 
Commission the amount of freight which the said defendants 
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have charged each of said complainants in excess of a just and 
reasonable charge, and that upon said showing that the Com. 
mission will award reparation to each of said complainants for 
such unjust and unreasonable excess of charge. 






An award of the Commission in reparation of dam. 
ages resulting from a violation of the act to regulate 
commerce is not enforceable as such, but in a suit jp 
court for such damages the findings and order of the 
Commission are prima facie evidence in support thereof. 
It follows that the Commission is not justified in award. 
ing damages in any case except on a basis as certain 
and definite in law and in fact as is essential to the sup 
port of a final judgment or decree requiring the payment 
of a definite sum of money by one party to another. 

The standard of the law by which the validity oj 
any rate as affected by its amount is determined is not 
more definite than that it must be reasonable and just. 
The test of reasonableness can be applied only by ref. 
erence to and upon consideration of all pertinent facts, 
circumstances and conditions affecting the rate in effect 
at any particular time. In the nature of the case there 
can be no rule or process whereby the definite absolute 
maximum limit of reasonableness in the amount of a rate 
can be fixed with the certainty of a demonstration. 

The law imposes upon the carriers the duty of ini- 
tiating their rates, under the injunction of the statute 
that they shall be reasonable and just. In the perform. 
ance of this duty by the carriers they must exercise 
judgment and discretion by a like resort to existing 
facts, circumstances and conditions in the first instance, 
just as the Commission must later do when the rates 
are brought in question before it. The carriers are pre 
sumed to act in good faith in their exercise of discretion 
and judgment under this somewhat indefinite standard 
of the statute in its practical application, and therefore 
rates established by the carriers cannot be condemned 
except upon investigation and full hearing. A rate rea 
sonable in view of the circumstances and conditions 
when it is established may in course of time become 
unreasonable by virtue of changed circumstances and 
conditions. It is manifestly impracticable for the car- 
riers or the Commission in such a case to determine at 
what exact time in the gradual process of changes the 
rate becomes unreasonable. 

In the matter before us it appears that some of the 
rates between many of the points involved were for 
merly higher than at present, and the situation here 
fairly illustrates what has taken place elsewhere it 
reductions from time to time in rates as the density 
of traffic increases with that of population and business 
development in a new and growing community. It 
would be a manifestly harsh rule that would assume 4 
rate now condemned as unreasonable to have been so for 
a period of two years, or that of the statute of limits 
tions, in the past as a basis for the payment of money 
by the carriers on past shipments, especially when 10 
complaint had been made against them within that 
period. Certain it is that the law establishes no suci 
presumption, nor is it a necessary sequence that the 
rate has been unreasonable for any period in the past. 
Neither does it seem that the bona fide action of the 
carriers in the necessary exercise of their judgment 
within reasonable limits should always be at their peril 
of liability for reparation for the difference betwee? 
rates initiated upon their judgment and later chanzgéd 
upon the judgment of the Commission. Therefore the 
awarding of reparation by no means necessarily follows 
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the reduction of a rate, whether by the voluntary action 
of the earriers or by order of the Commission. When 
a rate is advanced and the increased rate is condemned 
py the amount of the advance, a much more satisfactory 
pasis for an award of reparation is afforded than in a 
like the one before us, where so far as changes 
have occurred they have been, at least for the most 
reductions in a territory where changes in con- 
ditions have taken place which contribute in greater or 
less degree to a present showing of unreasonableness in 
existing rates. Again, our records show in many in- 
stances that rates have long remained in the tariffs, 
sometimes without frequent occasion on the part of 
shippers to-use them; and when traffic has been offered 
to which they were applied they have not only been 
challenged by the shipper as unreasonable, but con- 
ceded to be so by the carriers and clearly so found by 
the Commission by comparison with other rates and by 
other suitable tests, and orders for reparation have fol- 
lowed. 

The reference to particular circumstances and con- 
ditions in the classes of cases just mentioned is not an 
intimation that awards of reparation are to be confined 
to such cases. It is intended only to make clearer our 
view that whatever may be the nature of the facts, cir- 
cumstances and conditions appearing in a particular case 
where reparation is involved, whether on account of ex- 
cessive rates or by reason of unjust discrimination, 
there must be that degree of certainty and satisfactory 
conviction in the mind and judgment of the Commission 
as would be deemed necessary under the well-established 
principles of law as a basis for a judgment in court. 
Applying these principles to the case before us, it re- 
mains to be said only that our report herein will not be 
regarded as a basis for reparation. 


case 


~ rt 
part, 


Cottonseed Rates Unreasonable 


OPINION NO. 1452 
No. 2441. 
(20 I. C. C. Rep., 33.) 
MEMPHIS FREIGHT BUREAU 
vs. 
ST. LOUIS SOUTHWESTERN RAILWAY COMPANY. 
Submitted May 6, 1910. Decided December 12, 1910. 


Rates on cottonseed from points on defendant’s lines in Mis- 
souri, Arkansas and Louisiana to Memphis found to be 
unreasonable, and also unduly discriminatory in their rela- 
tion to rates from the same points to East St. Louis. Rea- 
sonable rates established. 


T. K. Riddick for complainant. 
S. H. West and Roy F. Britton for defendant. 


Report of the Commission. 
HARLAN, Commissioner: 

The rates on cottonseed shipped to Memphis from 
points on the lines of the defendant in the states of 
Missouri, Arkansas and Louisiana are here complained 
of as unreasonable and unjust in themselves, and as 
unduly discriminatory and unjustly prejudicial to the 
crushing mills at Memphis when compared more espe- 
cially with the rates in effect from the same points 
of origin to East St. Louis. The defendant was under- 
stood on the hearing to have admitted that certain of 
these rates are out of line, but it denies the other 
material allegations of the complaint, and takes the 
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position that the granting of the prayer of the petition 
would result in giving to Memphis an undue preference 
and advantage over East St. Louis and other milling 
points. 

Memphis is substantially nearer to stations on the 
defendant’s lines in Arkansas, where cottonseed is pro- 
duced, than is East St. Louis. Yet the rates to the 
latter point are so much lower that substantially all 
the seed not crushed by the local mills goes to Hast 
St. Louis, as we are told, thus practically closing that 
source of supply to the Memphis mills. Prior to 1903 
the defendant’s cottonseed rates to Memphis were sat- 
isfactory. They gave Memphis a differential over East 
St. Louis ranging upward from 5 cents per 100 pounds. 
But during that year a crushing mill was established 
at East St. Louis and a new schedule was filed naming 
rates to that point from 40 to 60 per cent lower than 
the previous rates, while making no change in the rates 
to Memphis. Some of the new rates to East St. Louis 
seem to be actually lower than the rates from the same 
points to Memphis, notwithstanding the shorter mileage 
to the latter point; and the complainant alleges that all 
the new rates are relatively lower than the present 
rates to Memphis. 


The following table shows the prior and present 
relation of rates as between Memphis and East St. 
‘Louis, from certain named points, and is said to be 
illustrative of the general rate adjustment: 


Relation of Rates Between Memphis and East St. Louis. 


Distance Rates Prior Present 
to— to 1903. Rates. is 
ar ' co a 
Ont 2 eee 
Sw oF P : 2 - BPG 
From Se-2 grt $2 a oe 4 S est 
phe Get fe 8 8 | 8 gee 
=crH co Fr Be E Sa 
a8; SEB oc: of O43 of S25 
Pon AMT HH HE em Ba Gas 
Main Line. Miles. Miles. Cts. Cts. Cts Cts. Cts. 
Malden, Mo....... 189 172 25 20 10 20 8 
Paragould, Ark... 235 126 25 11% 12% 11% 8 
Waldenburg, Ark. 281 80 25 14 14 14 8 
Morelocks, Ark... 317 70 25 13 14 13 8 
Stuttgart, Ark.... 364 117 25 14 15 14 
Stuttgart Bch. 
Gillette, Ark...... 399 152 16 34 10 


Little Rock Bch. 


Little Rock, Ark.. 432 185 25 15 15 15 9 
Main Line. 

Pine Bluff, Ark... 399 152 25 12% 15 12% 9 

Lewisville, Ark... 521 274 37 17 17% 17 11% 
Shreveport Bch. 

Alden Bridge, La. 563 316 37 20 17% 20 ise 
Main Line. f 

MINOR, APE. 26 ses 544 297 37 17 17% 17 11% 

The complainant asserts that the more favorable 
rates to East St. Louis were made effective and kept 
in force in such a way that although the Memphis 


mills knew that some unfair conditions prevailed, they 
were not able to discover the lower rates until several 
years after they had been establised, although, numer- 
ous efforts were made to ascertain why the Memphis 
mills could get no seed supplies from the points in 
question. Information as to the lower rates to East St. 
Louis, which the complainant refers to as secret rates, 
was finally obfained from the files of the Commission. 
The case is presented upon a voluminous record 
which contains, in addition to the testimony; a number 
of exhibits; and the issue is thoroughly discussed and 
argued on the briefs.. While the record has been care- 
fully examined, there is much in it that we need not ~ 
dwell upon here. A brief statement of the facts is all 
that is essential to a proper disposition of the matter. 
It appears that the defendant’s rates on cottonseed 
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to Memphis are generally higher than the rates for 
equal distances over other lines reaching Memphis from 
the West. It also appears that other lines maintain 
a substantial differential in favor of Memphis as against 
East St. Louis. We are also impressed by the fact 
that on commodities generally the defendant’s rates to 
Memphis and East St. Louis are so adjusted as to give 
due recognition to the shorter haul to Memphis. One 
of the exhibits filed on behalf of the complainant, the 
details of which we have not verified, indicates an 
average differential of 7.6 cents per 100 pounds in 
favor of Memphis on class A shipments and on certain 
commodities. Other exhibits and other facts appearing 
of record tend to confirm the complainant’s contention 
that the defendant’s higher rates on cottonseed to 
Memphis than to East St. Louis are not in harmony 
with the general relation of its rates as between those 
two points. The defendant explains the existing rela- 
tion of rates on cottonseed by saying that the rates 
to Memphis and those to East St. Louis are estab- 
lished on two different theories; the former upon the 
Arkansas commission’s rate to the junction point, plus 
the rate of the connecting line into Memphis; while 
the latter is based upon the Arkansas commission’s 
rate to mill points plus the rate on the product to East 
St. Louis. 

The main point brought to our attention by the 
defendant is that there is a substantial difference be- 
tween the service rendered by the defendant in hauling 
cottonseed to East St. Louis and the service rendered 
in hauling that commodity into Memphis. It appears 
that the bridge crossing the Mississippi River at Thebes 
is owned by the defendant and other carriers, all con- 
tributing ratably toward its maintenance. While it was 
said at the hearing that thé defendant owned its own 
line into East St. Louis, we observe from the reports 
filed with the Commission, and which are presumably 
correct, that from Thebes to East St. Louis the defend- 
ant operates over the rails of the St. Louis, Iron Moun- 
tain & Southern, and under some arrangement with 
that company likewise contributes toward the expense 
of maintaining the line between these two points. It 
also appears that the defendant does not reach Mem- 
phis over its own rails, and that from Fair Oaks, in 
the state of Arkansas, to Memphis, a distance of some 
60 miles, its traffic is hauled into Memphis in trains 
of the Iron Mountain and over the latters’ tracks under 
a contract which allows the Iron Mountain an arbitrary 
rate of 3 cents per 100 pounds for the service. To this 
must also be added a bridge toll, which, in the case 
of cottonseed, amounts to 1% cents per 100 pounds. 
The defendant’s contention is that the haul into Mem- 
phis is a two-line movement, whereas it has a one-line 
movement into East St. Louis, and that a relatively 
lower rate to the latter point is therefore permissible. 

Taking all these matters into consideration, we 
have arrived at the conclusion that the relation of 
rates on cottonseed as between the two points is unduly 
discriminatory against Memphis, and also that the rates 
are excessive in and of themselves and ought to be 
reduced. We find that for the future the rate from 
and including Malden, in the state of Missouri, and 
from stations south thereof, to and including Jonesboro, 
in the state of Arkansas, should not exceed 12% cents 
per 100 pounds; from Jonesboro to and including Clar- 
endon the rate should not exceed 11% cents; from 
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Ulm, Parham, and Stuttgart the rate should not exceed 
12% cents; from points on the Stuttgart branch the 
rate should not exceed 13% cents; from and including 
Goldman to and including Altheimer, the rate should 
not exceed 1214 cents; from points on the Little 
Rock branch the rate should not exceed 13% cents; 
from Rob Roy to and including Clio, the rate should not 
exceed 12% cents; from Clio to and including Finn the 
rate should not exceed 13% cents; from Finn to and 
including Frostville, on the Shreveport branch, the rate 
should not exceed 14 cents; from the other stations on 
the Shreveport branch the rate should not exceed 15 
cents; from main line points south of Lewisville the 
rate should not exceed 14 cents. 

As the Paragould & Southeastern Railway or the 
Pine Bluff & Arkansas River Railway are not parties 
defendant herein, their rates on cottonseed to Memphis 
cannot be regarded as being in issue before us. 

An order will be issued in accordance with the 
above findings. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 12th day of December, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners 

No. 2441. 
MEMPHIS FREIGHT BUREAU 
vs. 
ST. LOUIS SOUTHWESTERN RAILWAY COMPANY 

1. This case being at issue upon complaint and an 
swer on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved having been had, and the Com- 
mission being of the opinion that defendant’s present 
rates applied to the transportation of cottonseed in 
carloads from points hereinafter named on its line in 
the states of Missouri, Arkansas and Louisiana, to Mem 
phis, Tenn., are unjust and unreasonable and also un 
duly discriminatory in their relation to rates from the 
same points to Hast St. Louis, Ill., and that the rates 
named in paragraph 3 hereof would for the future 
be just and reasonable for the service, and having 
made and filed a report containing its conclusions 
thereon, which said report is made a part hereof. 

2. It is ordered, That the above-named defendant be, 
and it is hereby, required to cease and desist, on or 
before the 15th day of March, 1911, and for a period 
of not less than two years thereafter abstain from 
exacting its present rates for the transportation of 
cottonseed in carloads from points named in paragraph 
3 hereof in the states of Missouri, Arkansas, and Louis- 
iana, to Memphis, Tenn. 

3. It is further ordered, That said defendant be, 
and it is hereby, notified and required to establish and 
put in force, on or before the 15th day of March, 1911, 
and maintain in force thereafter during a period of 
not less than two years, and apply to the transporta- 
tion of cottonseed in carload rates which shall not 
exceed the following from the below-named points to 
Memphis, Tenn., to wit: From and including Malden, 
Mo., and from stations south thereof, to and including 
Jonesboro, Ark., 12% cents per 100 pounds: from Jones- 
boro, Ark., to and including Clarendon, Ark., 11% cents 
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per 100 pounds; from Ulm, Parham and Stuttgart, Ark., 
12% cents per 100 pounds; from points on the Stutt- 
vart branch of defendant’s line, 13% cents per 100 
pounds; from and including Goldman, Ark. to and 
including Altheimer, Ark., 12% cents per 100 pounds; 
from points on the Little Rock branch of defendant’s 
line, 13% cents per 100 pounds; from Rob Roy, Ark., 
to and including Clio, Ark., 12% cents per 100 pounds; 
from Clio, Ark., to and including Finn, Ark., 13% 
cents per 100 pounds; from Finn, Ark., to and includ- 
ing Frostville, Ark., on the Shreveport branch of de- 
fendant’s line, 14 cents per 100 pounds; from the other 
stations on said Shreveport branch, 15 cents per 100 
pounds; and from the main-line points of defendant’s 
line south of Lewisville, Ark., 14 cents per 100 pounds. 


Cottonseed Company Loses Case 


OPINION NO. 1453 
No. 2043. 
(20 I. C. C. Rep., 37.) 
EAST ST. LOUIS COTTON OIL COMPANY. 


vs. 
ST. LOUIS & SAN FRANCISCO RAILROAD COMPANY 
ET AL. 


Submitted April 8, 1910. Decided December 12, 1910. 


Complaint questions reasonableness of rates on cottonseed 
in carloads from points mainly in Oklahoma, Arkansas, 
Mississippi, Tennessee and Missouri to East St. Louis, 
Ill., and also alleges unjust discrimination in the rela- 
tionship of such rates as compared with rates on cotton- 
seed products from said points of origin at which cotton- 
seed oi] mills are located to East St. Louis and to points 
beyond, principally in Illinois, Indiana, Ohio, Michigan 
and Wisconsin; Held, That the rates applicable to each 
kind of traffic necessarily must be made with reference 
to the facts, circumstances and.conditions governing the 
production, transportation and marketing of the respective 
products, and that from the record in this case the Com- 
mission is unable to find that the charges on cottonseed 
products afford a strict measure for the reasonableness of 
the rate on cotton seed; Held, further, That in the light 
of the facts, circumstances and conditions affecting the 
particular traffic, the Commission does not find the rates 


here involved to be unreasonable, unjust or unduly dis- 
criminatory. 


2. The general rule is that manufactured products bear higher 
rates of transportation than does raw material, and it is 
founded in reason, because ordinarily there is a substan- 
tial difference between the value of the one and that of 
the other, and frequently there is a greater degree of risk 
incident to the transportation and care of the manufac- 
tured product than of the raw material. 


3. This general rule is not universal, and is departed from in 
some instances because the reasons for the distinction are 
lacking, and in other cases because of countervailing 
commercial and market conditions and considerations. 


4. Respecting contention of complainant concerning its disad- 
vantage because of distance, and that of interveners as to 
allowing mills in the cotton territory to crush the seed; 
Held, That it is not the duty of this Commission to 
equalize the profit-and-loss results of competing opera- 
tions in different localities by overcoming natural and 
commercial conditions with rate adjustments. 


S. H. Cowan for complainant. 

Martin L. Clardy, James C. Jeffery, Henry G. Herbel 
and B. M. Flippin for Missouri Pacific Railway Com- 
pany and St. Louis, Iron Mountain & Southern Railway 
Company. 

James Hagerman and Joseph M. Bryson for Missouri, 
Kansas & Texas Railway Company. 

M. L. Bell, Wallace T. Hughes and E. B. Peirce for 
Chicago, Rock Island & Pacific Railway Company; Chi- 
cago, Rock Island & Gulf Railway Company; and St. 
Louis, Kansas City & Colorado Railroad Company. 

Fred H. Wood and E. B. Peirce for St. Louis & 
San Francisco Railroad Company; St. Louis, San Fran- 


cisco & Texas Railway Company; and Chicago & East- 
ern [Illinois Railroad Company. 
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A. A. Hurd for Atchison, Topeka & Santa Fe Rail- 
way Company; Kansas Southwestern Railway Company; 
and Leavenworth & Topeka Railway Company. 

Harry P. Warner for Fort Smith & Western Railroad 
Company. 

J. L. Howell for Terminal Railroad Association 
St. Louis. 

Sidney F. Andrews and R. Walton Moore for Illinois 
Central Railroad Company; Mobile & Ohio Railroad 
Company; Southern Railway Company; and Yazoo & 
Mississippi Valley Railroad Company. 

Flynn, Ames & Chambers for Oklahoma Cottonseed 
Crushers’ Association, intervener. 

Herbert J. Campbell, A. R. Bragg and J. C. Jeffery 
for Little Rock Merchants’ Freight Bureau, intervener. 


H. W. B. Glover for Southern Cotton Oil Company, 
intervener. 


of 


C. B. Bee for Oklahoma Corporation Commission, 
intervener. 

Report of the Commission. 
CLEMENTS, Commissioner: 

This case, filed January 19, 1909, presents the ques-. 
tion of the reasonableness of rates on cottonseed in 
carloads from points of origin on defendants’ lines 
mainly in Oklahoma, Arkansas, Mississippi, Tennessee 
and Missouri, to East St. Louis, Ill., and the question 
of unjust discrimination in the relationship of such 
rates as compared with rates on cottonseed products 
from points in the same cotton-producing territory at 
which cottonseed-oil mills are located to East St. Louis 
and to points beyond, principally in Illinois, Indiana, 
Ohio, Michigan and Wisconsin. Complainant owns and 
operates a cottonseed-oil mill at East St. Louis, pur- 
chasing its seed from points of origin referred to, and 
contends that the said adjustment of rates therefrom 
to East St. Louis and destinations beyond on cottonseed 
and cottonseed products is such as to unduly prejudice 
its business at East St. Louis and to prefer cottonseed- 
oil mills at and near the points of origin of the cotton- 
seed. Much stress is laid upon an example 
parison embodied in petition, as follows: 


A ton of cottonseed shipped from Oklahoma City to East St. 
Louis, 546 miles, yields a revenue of $4.70, which is 8.6 mills 
per ton-mile. When it is manufactured into the product at 
East St. Louis and shipped on to Peoria, Ill., for example, the 
result is as follows: 


800 pounds meal, local rate 5 cents, equals.... 


of com- 


Perret. 
730 pounds hulls, local rate 5 cents, equals................ .365 
300 pounds oil, local rate 8% cents, equals................ .255 

40 pounds linters, local rate 15 cents, equals............ .06 

1,870 $1.08 
Total revenue, cottonseed and product, $5.78; 705 miles, 


equals 8.1 mills per ton-mile. 


If the same product moves direct to Pecria from Okla- 
homa City, the result is as follows: 
800 pounds meal, rate 23% cents, equals..................$1.88 


730 pounds hulls, rate 21 cents, equals.................... 1.53 
300 pounds oil, rate 32% cents, equals..................... 


97 
40 pounds linters, rate 60 cents, equals.................. 24 
1,870 $4.62 


Equivalent to 6.56 mills per ton-mile. 


It is urged that this example is fairly illustrative 
of the comparative results of shipments to and from 
other places covered by the petition. Complainant also 
contends that the rate on the raw material should not 
be higher than that on the finished product, or, to be 
more definite, that cottonseed should not take a higher 
rate than that applied to cottonseed meal from the 
points of origin in the cotton-growing section to East 
St. Louis. It asks reparation on various enumerated 
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shipments moving under the adjustment of rates at- 
tacked as unreasonable and discriminatory. Defendants 
deny the unreasonableness alleged. 


Subsequent to the filing of this complaint there were 
filed with the Commission four separate petitions of 
intervention by the Oklahoma Cottonseed Crushers’ 
Association and by 32 other corporations operating cot- 
tonseed-oil mills in the state of Oklahoma; by the Little 
Rock Merchants’ Freight Bureau, and by various owners 
and operators of cottonseed-oil mills in the state of 
Arkansas. Both the Oklahoma and Arkansas interveners 
contend that carriers already afford to East St. Louis 
and points in other states at which competing cotton- 
seed-oil mills are located rates on cottonseed out of 
Oklahoma and Arkansas which permit their competitors 
to purchase seed in the two states named at prices 
that the local operators cannot afford to meet and then 
successfully compete in consuming markets on the prod- 
ucts, at the existing rates thereon. 


From the tariffs on file here we are unable to 
verify a rate of 23.5 cents in effect at the time of this 
complaint which would result in the charge of $4.70 
on cottonseed from Oklahoma City to East St. Louis. 
The correct rate was 25 cents, which is still in effect, 
and which would result in a. charge of $5 per ton 
between the points named. We are also unable to 
check the rates shown from East St. Louis to Peoria, 
which doubtless were proportions allowed the lines 
beyond East St. Louis in the subdivision of the through 
rate. The rates shown from Oklahoma City to Peoria 


were correct on date of complaint, but subsequently’ 


were increased and are still in effect, as follows: 


Cents per 100 lbs. 
26 


DOCLOMBOCE MOOD, 6 occ cccccccccvcctcccscccccsvecccccccccccces Ww 
EE Ns «5 sa winging bias 6 me bo « tins chatiee 2 wae 26% 
NGI EE. ov nc vel ans ocedhes cer ewedsscent Sse heen eteus come 3214 
OE TING oa 668s COTE nb Fock ceeds Cees ee cise cove 71 


These rates applied to the products of a ton of 
cottonseed, as above cited, would result as follows: 


800 pounds meal, rate 26% cents, equalS............eeeeee $2.12 
730 pounds hulls, rate 26% cents, equals..............000% 1.93 
300 pounds oil, rate 32% cents, equals..............eeeeee .975 
40 pounds linters, rate 71 cents, equals................65 » 284 
1,870 $5.313 


One of the principal contentions in a somewhat 
similar case now before us, Memphis Freight Bureau 
ve. St. L. S. W. Ry. Co., 20 I. C. C. Rep., 33, is that 
rates on cottonseed from Arkansas points to Memphis, 
Tenn., as compared with rates on the same commodity 
from the same points of origin in Arkansas to East 
St. Louis, practically prohibit the movement of said 
seed from Arkansas points to Memphis. 

The record discloses that at the time of the location 
of the East St. Louis Cotton Oil Mill at East St. Louis, 
Tll., in 1908, the present rate adjustment on cottonseed 
was in existence; that the price of the seed has ad- 
vanced from $7.50 in 1898 to $28 per ton in 1909; 
also that the average cost to the manufacturers of 
eottonseed products in the cotton-growing section in 
moving seed from the various cotton gins by rail, wagon, 
or otherwise to the mills, distances averaging about 
50 miles, is about $1.50. Cottonseed moves almost en- 
tirely during the months of October, November and 
December, a small quantity moving in September and 
January, and it is handled with more dispatch, on 
account of their likelihood of damage by overheating, 
than is necessary to move the products which are trans- 
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ported with practically no susceptibility to damage 
throughout the year, and during the short period in 
which the seed must move it appears that carriers 
experience difficulty in furnishing adequate equipment, 
especially so when the seed moves greater distances 
than from local gin points to nearby mills. 

The general rule is that manufactured products 
bear higher rates of transportation than does raw ma- 
terial, and it is founded in reason, because ordinarily 
there is a substantial difference between the value of 
the one and that of the other, and frequently there 
is a greater degree of risk incident to the transportation 
and care of the manufactured product than of the raw 
material. The practice, however, is not universal, and 
is departed from in some instances because the reasons 
for the distinction are lacking, and in other cases be- 
cause of countervailing commercial and market condi- 
tions and considerations. Within the last-named class 
of exceptions to the general rule, perhaps, would fall 
the case of grain and grain products, which are, for 
the most part, carried at the same rate. A_ frequent 
exception to the first-named class is in cases where 
from a single raw material like cottonseed there are 
several resulting distinct products and _ by-products, 
widely differing in value, weight, bulk, and the uses 
to which they are put. The general practice referred 
to more nearly universally applies with respect to the 
primary or principal product or products than to the 
secondary products or by-products from the same raw 
material. The primary purpose of crushing cottonseed 
is to extract the oil, which is by far the most valuable 
product, and the rates thereon are universally higher 
than on the cottonseed from which it is produced. 
Cottonseed meal and cake are approximately of the 
same value as the seed, and are generally carried at the 
same or only slightly lower rates, whereas the lower 
grade by-products, hulls and linters, are transported at 
still lower rates. 

Much has been said respecting the alleged dis- 
advantage under which complainant’s plant at East St. 
Louis operates by reason of its greater distance from 
the points of origin of the seed, but it appears to us 
that this advantage is counterbalanced by the fact that 
its mill is located at East St. Louis, near the large 
consuming markets east and north of that point; that 
the seed can be purchased in the cotton-growing section 
and moved to its mill at East St. Louis, be there manu- 
factured into the products and, because of this close 
proximity to the points of consumption, the said products 
can be shipped on to the consuming points with more 
facility, more rapidity and more satisfaction than from 
mills at more distant points. It also has an advantage 
over the mill operators in the cotton-growing section 
by reason of more railroad facilities from East St. 
Louis and cheaper fuel with which to operate its mill. 
The interveners in this case also contend that, inas 
much as cottonseed is one of the small number of raw 
materials produced in the South for which adequate 
manufacturing facilities have been established, the 24- 
justment of rates ought to be such as to enable the 
mills in that territory to crush them. Respecting both 
of these contentions, it is not the duty of this Com- 
mission to equalize the profit and loss results of com: 
peting operations in different localities by overcoming 
natural and commercial conditions with rate adjust 
ments. 
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The rates applicable to each kind of traffic neces- 
sarily must be made with reference to the facts, circum- 
stances and conditions governing the production, trans- 
portation, and marketing of the respective products, 
and in this case we are unable to find that the charges 
on cottonseed products afford a strict measure for the 
reasonableness of the rate on cottonseed. 

It is the duty of the Commission to see that rates 
are just and reasonable to all parties interested, in- 
cluding not only the manufacturers of the seed at the 
respective points, but the carriers and the consumers. 
With the exception, perhaps, of the so-called long-and- 
short-haul provision of the act, the law has not under- 
taken to prescribe for the guidance of the Commission 
any measure of reasonableness and justness of the 
rates involved, and we are therefore left to the facts, 
circumstances and conditions affecting the particular 
traffic. In the light of these we do not find the rates 
here involved to be unreasonable, unjust, or unduly 
discriminatory. 

The complaint therefore will be dismissed. 


Spur Track Rules and Regulations 


OPINION NO. 1456 
No. 2946. 


(20 LC. C. Rep., 56.) 
IMPERIAL WHEEL COMPANY 
vs. 
ST. LOUIS, IRON MOUNTAIN & SOUTHERN RAIL- 
WAY COMPANY ET AL. 


Submitted December 1, 1910. Decided December 5, 1910. 


on complaint that the defendant refuses to make a connec- 
tion with the petitioner’s spur track leading to its plant 
and to operate the track except upon condition that the peti- 
tioner shall first release it from liability for loss and 
damage by fire on the premises caused by sparks and coals 
from the defendant’s locomotives while on the spur track; 
Held, That if the defendant goes beyond its common-law 
duty as a carrier and undertakes to operate a spur track, 
doing this for the convenience of the shipper, and in this 
case without additional charge, such a requirement on its 
part is not unreasonable. It has no control over the com- 
plainant’s premises and cannot police them or take other 
steps to avoid the danger of fire. Under such circumstances 
it may protect itself against the hazard of fire and conse- 
quent loss and damage to the petitioner’s property by 
attaching reasonable conditions to its undertaking to operate 
the spur track. 


Cc 


W. T. Young for .complainant. 

Martin L. Clardy, James C. Jeffery and H. G. Herbel 
for St. Louis, Iron Mountain & Southern Railway Com- 
pany. 

Report of the Commission, 
HARLAN, Commissioner: 

The factory of the complainant at Pine Bluff, in the 
state of Arkansas, is connected by a spur track with 
the main line of the St. Louis Southwestern Railroad 
Company, but a substantial volume of its inbound and 
outbound traffic moves over the line of the defendant 
and it is therefore required to pay the St. Louis South- 
western Railway Company a charge of $2.50 per car for 
Switching cars from the rails of the defendant to its 
plant. These charges in the past have amounted to 
about $1,200 a year. In order to avoid this expense, the 
complainant, at a cost of $800, has constructed a spur 
track over its own and adjoining lands, for a distance 
of some 800 feet, for the purpose of directly connecting 
its plant with the line of the defendant, thus enabling 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN v7 


the defendant to spot cars at the complainant’s factory 
without a switching movement over the other line. And 
this service the defendant proposes ‘to perform for the 
complainant without additional charge. 

The negotiations between the parties for connecting 
the switch track with the defendant’s rails have pro- 
ceeded to a point that removes from our consideration 
all questions as to the safety of the proposed connec- 
tion, the amount of tonnage that the complainant will 
furnish, and all other related questions. The only point 
upon which the parties to the controversy have not 
been able to arrive at an agreement is with respect 
to the conditions under which the spur track shall be 
operated by the defendant after the connection shall 
have been made. 

It seems that the defendant has what it calls a 
standard form of industrial switch-track agreement or 
contract. This document, as prepared and tendered to 
the complainant, purports to release and indemnify the 
defendant from all liability and claim for loss or damage 
by fire caused by its locomotives while on the premises 
and from all liability or claim for damages for injury- 
to the complainant’s property by the defendant while 
operating locomotives and cars upon the spur track. It 
also requires the industry to keep the spur track in 
a good and safe condition for operation and to indemnify 
and save the defendant harmless from and against any 


-loss or damage arising out of the injury of property 


or persons occasioned directly or indirectly by the fail- 
ure of the complainant to keep the spur track in such 
condition. 

The complainant has refused to enter into this con- 
tract and is now before us praying for an order requir- 
ing the defendant to make the switch connection and 
operate the track without contractual restrictions of 
that kind. Upon the argument, counsel for the com- 
plainant expressly eliminated from our consideration all 
provisions in the contract relating to damages arising 
out of personal injuries on the premises of the com- 
plainant occasioned through the act of the defendant. 
We are therefore left to consider the single question 
whether a carrier, as a condition precedent to its un- 
dertaking to make a switch connection and to operate 
a spur track leading to an industry, may require the 
industry to indemnify it from liability and claim for 
loss and damage by fire caused by the sparks or burn- 
ing coals from its locomotive on the spur track. The 
record shows that the insurance companies that have 
placed fire policies upon the plant and property of the 
complainant will demand an additional annual premium 
of $170 if the complainant enters into any contract 
that releases the defendant from liability for loss and 
damage of that character. If thus deprived by the 
complainant of the right, by way of subrogation, to 
bring an action for damages against the defendant for 
a fire loss occasioned by it in that manner, the insur- 
ance companies insist upon that amount of extra com- 
pensation. And the complainant thinks that it ought 
not to be required to be at such an additional expense 
for fire protection. 


We were advised upon the argument that the spur 
track on the complainant’s premises runs between lum- 
ber piles placed sometimes so close to the track as 
to have knocked the defendants’ employes from the 


























































































































































































































cars; that there are shavings and sawdust and other 
inflammable material on the premises; and that there 
is an extra hazard in operating its locomotives and 
cars upon a spur track through such surroundings, for 
many fires are occasioned by sparks and burning coals 
from locomotives. The extent of this extra hazard of 
fire from the presence on the premises of the defend- 
ant’s locomotives is indicated, to some extent at least, 
by the additional premium demanded by the insurance 
companies. The complainant, indeed, admits the fact 
of the extra hazard, but contends that the defendant, 
although it proposes, as will be remembered, to operate 
the spur track free of charge, should bear the burden 
of the hazard, and therefore ought not to force the 
complainant to enter into any such contract as has 
been described. 


We see nothing unreasonable in 
demand for 
sioned, and 


the defendant’s 
indemnity against losses by fire so occa- 


it is our understanding that it is more 
or less of a general practice on the part of carriers 
to make conditions of that nature before undertaking 


to operate a private spur track leading to an industry. 


We have said in General Electric Co. vs. N. Y. C. & 
H. R. R. R. Co., 14 I. C. C. Rep., 237, and in other 
cases, that it is no part of the duty of a carrier, either 


at common law or under the act, to spot cars at ware- 
houses or factories, or to do more than to set them 
on the spur track and off their own right-of-way. If 
it undertakes to go beyond that duty and to spot cars 
at a warehouse or factory of an industry, with or with- 
out additional compensation, we see no reason why it 
may not predicate its undertaking upon the condition 
that it shall not be liable to the industry for fire losses 
of this nature. The premises here belong to the com- 
plainant, and the defendant comes upon them for the 
convenience of the complainant and to serve it without 
charge and in excess of its legal obligation to serve 
the complainant. It has no control over the complain- 
ant’s plant and premises or the use that is made of the 
property. It cannot police the premises or otherwise 
take steps to avoid the dangers of fire. Being invited 
on the premises by the complainant and to serve the 
complainant outside of its common-law duty as a carrier, 
we see no reasons why it may not insist upon reason- 
able conditions to protect it against the hazard of loss 
arising out of its undertaking. 

Under Section 1, if the connection desired “is rea- 
sonably practicable and can be put in with safety and 
will furnish sufficient business to justify the construc- 
tion and the maintenance of the same,” the requirements 
of the act are apparently met, so far as the shipper’s 
right to demand a connection is concerned. But the 
operation of a private side track by a carrier is a 
different matter from the operation by it of the con- 
nection. If the prerequisite statutory conditions exist 
the connection must be made whether desired by the 
earrier or not. But in undertaking a service on a spur 
track off its own right-of-way the carrier may attach 
reasonable conditions to the undertaking. And the con- 
ditions respecting its liability for fire on the premises 
of the complainant, which the defendant insists upon 
here, do not seem to us to be unreasonable. 

The complaint must be dismissed, and it will be so 
ordered. 





78 THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. VII, No. 2 


Shipper’s Routing; No Reparation 





OPINION NO. 1460 
No. 2928. 
(20 I. C. C. Rep., 66.) 
INDEPENDENT SUPPLY COMPANY 
vs. 
CUMBERLAND & PENNSYLVANIA RAILROAD COM- 


PANY ET AL. 
Submitted September 26, 1910. Decided December 5, 1910. 


Complainant seeks reparation _on four carloads of blacksmith 
coal, shipped from West Virginia points to Los Angeles, 
Cal., on the ground that the shipments were misrouted; 
Held, That as the shipments were routed in accordance 
with specific instructions, the fact that one of the defend- 
ants advised the routing cannot be the basis on which to 
order reparation. Poor Grain Co. vs. C.,B. & Q. R. R. C 
12 I. C. C. Rep., 545, cited and followed. 

Charles A. Shurtleff for complainant. 


No appearances for defendants. 


Report of the Commission. 
PROUTY, Commissioner: 

The complaining corporation, located at Napa, Cal 
was in 1907, among other things, engaged in selling 
blacksmith coal. In complaint filed formally October 
30, 1909, informally July 3, 1908, it alleges that in 1907 
it shipped four carloads of blacksmith coal from Wes! 
Virginia points to Los Angeles, Cal., on which 
charged at the rate of 75 cents per 100 
contends that the rate was unjust and 
and that the shipments were misrouted. The prayer! 
is for reparation in the sum of $652.80, the difference 
between charges collected and what would have been 
the total charges at rate of 52% cents per 100 pounds. 


it was 
pounds. li 
unreasonable, 


The routing of three of the cars was via the 
Baltimore & Ohio Railroad, care Wabash Railroad at 
Defiance, O., care Missouri Pacific at Kansas City, 


care Denver & Rio Grande at Pueblo, and care San 
Pedro, Los Angeles & Salt Lake Railroad to Los An- 
geles. The remaining car was routed in care Missouri 
Pacific Railroad at St. Louis, care Denver & Rio Grande 
at Pueblo, care San Pedro, Los Angeles & Salt Lake 
Railroad at Salt Lake City. Shipments, routing and 
collection of charges are admitted. 

It appears that the vendor of the coal 
quested by the vendee to route it by 
Salt Lake lines, and, after consultation 
cago office of the Wabash Railroad, 
route via Defiance, O. The coal was 
ton; the freight charges $15 per ton. 

On the dates these cars moved the 
route over which they moved from all eastern mines 
to Los Angeles was 75 cents per 100 pounds. At the 
same time the same tariff containing the 75-cent rate 
provided rate of 52% cents per 100 pounds applicable 
via various routes; for instance, “via Baltimore & 
Ohio via Chicago; via Burlington system or Chicago, 
Rock Island & Pacific via Denver, Colo., in connection 
with Union Pacific or Colorado & Southern, Atchison, 
Topeka & Santa Fe, Colorado Midland and Denver & 
Rio Grande via Ogden, Utah, and Southern Pacific 
system;” also via Baltimore & Ohio via Chicago, in 
connection with San Pedro, Los Angeles & Salt’ Lake 
via Provo or Salt Lake City. Other routes were also 
open at the 52%-cent rate. This joint rate was can 
celed April 1, 1908. The present rates are, to Chicago, 
$2.05; to Mississippi River, $2.50 per ton: and from 
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Chicago and Mississippi River to Los Angeles, 42 cents 
per 100 pounds, making the present combinations, on 
Chicago, $10.45; on Mississippi River, $10.90. The 
rates to Chicago and Mississippi River which were in 
effect when shipments moved provided routing to 
points om Wabash Railroad, including East Hannibal, 
via South Chicago. Therefore, neither at the time of 
the Movement nor when joint rate was canceled did 
the combination apply via Defiance. 

The shipments were routed in accordance with 
specific instructions, and if it be a fact that the Wabash 
Railroad advised the routing, that cannot be the basis 


on which to order reparation. Poor Grain Co. vs. 
cB. & @. R. BR. Co., 13 L..C..C. Rep., 546. 
The complainant strongly emphasizes the fact 


that the coal was sold at $13 per ton and that the 
rate was $15 per ton, when it expected to pay $10.50, 
and relies upon the $10.50-per-ton rate being in effect 
via other lines, and the reduction of the $15 rate 
after the shipments moved as demonstrating the un- 
reasonableness of the rate charged. But the loss could 
been avoided if the shipments had been routed 
via Baltimore & Ohio and Chicago. The 75-cent rate 
had been in effect since November 5, 1904, and was 
not canceled until January 1, 1909. The cancelation 
of joint rate of 52% cents did not make combination 
rates applicable via the route over which these ship- 
ments moved, and the lowering of 75-cent rate which 
has been in effect a number of years, very nearly 
two years after the shipment, does not carry with it 
1 presumption that the higher rate was unreasonable. 

This complaint was filed, answered, and heard on 
the issue of misrouting rather than the assessment of 
a rate unreasonable in and of itself. 

On the whole record, we are unable to find the 
rate unreasonable or any of the defendants guilty of 


misrouting. It follows the complaint must be dis- 
missed. 


have 





Controlled by Hillsdale Coal Case 


OPINION NO. 1455. 
No. 1136. 


(20 I. C. C. Rep., 52.) 
JAMES H. MINDS AND JULIA A. MATZ, TRADING AS 
THE BULAH COAL COMPANY, 
vs. 


PENNSYLVANIA RAILROAD COMPANY. 





No. 1137. 


» JAMES H. MINDS, SURVIVING AND LIQUIDATING 
PARTNER OF JAMES H. MINDS AND WILLIAM J. 
MATZ, LATELY TRADING AS THE BULAH COAL 
COMPANY, 

vs. 
SAME. 


Submitted February 1, 1909. Decided December 5, 1910. 


Upon complaint that the defendant’s system of rating mines 
and distributing its coal car equipment is discriminatory, 
it is so found, and Hillsdale Coal & Coke Co. vs. P. R. R. 
Co., 19 I. C. C. Rep., 356, and the other cases in that group 
of cases, are cited and reaffirmed. The question of dam- 
ages is reserved for further argument. 


H. W. Moore, George M. Roads, John H. Minds, Wil- 
liam H. Patterson, David L. Krebs and James H. Gleason 
for complainants. 










- tion, 
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Francis I. Gowen, George V. Massey and Murray & 
O’Laughlin for defendant, 


Report of the Commission. 
HARLAN, Commissioner: 

On or about April 12, 1904, a member of the copart- 
nership that filed the first of these two complaints died, 
and his place in the firm was taken by his widow. This 
change in interest is the explanation of the two com- 
plaints; the first one prays for damages in the sum of 
$80,174.60, alleged to have been sustained prior to that 
date, and the second demands an award in the sum of 
$75,226.99 for damages alleged to have been suffered after 
that date. The claims in each case are based upon the 
allegation that the defendant was guilty of unjust dis- 
criminations against the complainants in the distribution 
of its coal-car equipment during the period covered by 
the complaints and also failed to furnish the complainants 
with an adequate supply of cars. We are also asked to 
require the defendant hereafter to furnish the complain- 
ants, in the daily distribution, with their just proportion 
of its available coal-car equipment, that proportion to be 
ascertained by the physical output capacity of the mines 
served by the defendant, without regard to their so-called 
commercial capacity. 

This question in all of its aspects was fully consid- 
ered in Hillsdale Coal & Coke Co. vs. P. R. R. Co., 19 I. 


.C. C. Rep., 356; Jacoby & Co. vs. P. R. R. Co., 19 I. C. C. 


Rep., 386; and the other cases there referred to and which 
were disposed of at the same time. It will not be neces- 
sary therefore again to consider it here. It will suffice to 
say that we find upon this record that the defendant, dur- 
ing the period covered by these actions, was guilty of an 
undue and unjust discrimination against the complain- 
ants, by reason of the enforcement of the rules then in 
effect for the distribution of its available coal cars among 
the mining operations that it served; and an order in 
that regard will be entered herein substantially similar 
to the orders entered in the cases above mentioned. As 
those orders require the defendant to put in effect for 
the future a non-discriminatory system of car distribution 
no further order in that regard need be entered here. 

In addition to the damages alleged to have been suf- 
fered by the complainants by reason of the defendant’s 
rules of distribution, there are one or two other matters 
that must be mentioned. The mine of these complain- 
ants, known as Webster No. 4, is in the vicinity of the 
operations involved in Jacoby & Co. vs. P. R. R. Co., 
supra, and is connected by a switch track with the de- 
fendant’s Moshannon branch. It produces a superior 
quality of soft coal that is used for steaming and forging 
purposes and also as a domestic coal; it is in good de- 
mand and brings a high price in the markets of consump- 
The tipple, mining machinery, and the general de- 
velopment of the mine were designed for a shipping 
capacity of from 1,000 to 1,200 tons of coal per working 
day. Its capacity, as rated by the defendant in 1906, was 
16 thirty-five-ton cars per day, or 560 tons, indicating a 
maximum monthly output of 14,000 tons. At the same 
time the defendant rated Eureka Mine No. 7, about half 
a mile distant on the same mineral and surface estates 
and belonging to the Berwynd-White Coal Mining Com- 
pany, at 14 cars per day. Although defendant gave the 
two mines about the same rated capacity, the latter mine 
seems to have received not only a more substantial and 
regular supply, but a larger number of cars each month. 
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On that point the defense interposed is that the petition- 
ers received their fair proportion of the entire number of 
ears distributed on the Tyrone division, and therefore 
have no ground for complaint. A similar defense was 
made in Hillsdale Coal & Coke Co. vs. P. R. R. Co., supra, 
but we there held that under the law a shipper has the 
right not only to receive its fair and full proportion and 
use of a carrier’s equipment and facilities, but may pro- 
test against the giving to a competitor of a supply of 
cars in excess of his fair and just proportion. We repeat 
that principle here. It is one of great importance in 
coal-mining operations, as all will agree who have looked 
into such matters. One of the evils lying at the root of 
the trouble is that the mine that has a larger and more 
constant supply of cars may not only be operated at less 
cost, but, what is equally if not more important, such a 
mine is able to attract miners from the other mines be- 
* cause of the assurance it gives of a more constant op- 
portunity to earn a daily wage. 

The greater regularity of the car supply made avail- 
able to the Berwynd-White Coal Mining Company oper- 
ations, as is pointed out in Jacoby & Co. vs. P. R. R. Co., 
supra, is partly explained by the fact that that company 
not only owned a large supply of private cars, but had 
railway-fuel contracts which, under the rules for distribu- 
tion then in effect, resulted in giving it a large and reg- 
ular number of assigned cars. This discrimination, as 
was pointed out in the cases referred to, resulted from 
the rules then in effect and need not be further consid- 
ered here. In this connection it may be well to say that 
the complainants predicate a part of their damages upon 
the fact that in 1902 the defendant sold 1,000 of its sys- 
tem coal cars to the Berwynd-White Coal Mining Com- 
pany, 500 to the Keystone Coal & Coke Company, and 
700 to the Ellsworth Coal Company. The defendant 
meets this claim by asserting that if these cars had been 
retained as system cars they would have added to the 
car supply of the complainants during the time in ques- 
tion only a fraction of a car per day. We have not veri- 
fied this assertion, but any damage resulting from the 
sale by the defendant of a portion cf its own equipment 
to other coal companies is substantially covered by our 
finding that the proper practice in the distribution of all 
available cars was to court all assigned cars against the 
equipment of the mine receiving them. 

The complainants characterize as a special discrim- 
ination against their mine the fact, as is alleged, that 
they repeatedly had great difficulty in getting the train- 
men and agents of the defendants to place on their sid- 
ing and at their tipple the cars that had been assigned 
for delivery to them. It is said that the cars were fre- 
quently left at the foot of the siding and that the com- 
plainants had to pull them into place with mules. It is 
also said that the cars were frequently delivered so late 
in the morning as not to leave them available during that 
day, and that cars delivered late in the day were not in- 
frequently charged against that day’s quota of cars and 
against the quota of the following day as well. On these 
matters, however, we do not find a sufficient basis in the 
record for affirmative conclusions or anything to indi- 
cate that the complainants, in those respects, were put 
by the defendants on any less favorable basis than their 
competitors. 

Another fact which is made a ground for a claim of 
damages is that in 1903 the complainants asked the priv- 
ilege of purchasing certain cars for use in transporting 
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coal] from their mine, but were informed by the defendant 
that they were discouraging the use of new individual 
ear contracts. Later the complainants negotiated for the 
purchase of 100 wooden gondola cars, which at that time 
were in actual use in the transportation of coal by an- 
other mining company over the lines of the defendant: 
but the defendant declined to permit their use by the 
complainant on the ground that the cars were not up to 
standard. The negotiations were therefore not carried 
to a conclusion, but apparently the cars were still in use, 
when these complaints were filed, for the transportation 
of coal by the defendant for other shippers. Later there 
was some controversy with respect to the use of 25 new 
steel cars purchased by the complainants for their own 
use, but which were kept temporarily out of service 
pending some dispute between the complainants and the 
defendant with respect to the terms of the contract coy- 
ering their use as private cars. 

While there are also other things shown of record 
which put the defendant on explanation and properly sub- 
ject it to just criticism, the only point upon which the 
record affords a sufficient basis for affirmative findings 
grows out of the rules and system then in effect for the 
distribution of available equipment among the various 
coal mining operations. We have condemned that system 
in the cases heretofore alluded to and found it to be un- 
duly and unjustly discriminatory, and we have so found 
here. But as was the case with those proceedings we de- 
sire further light on the amount of the damages thus 
sustained. The latter question will therefore be set for 
further argument at the time when the same question is 
argued in the group of cases heretofore mentioned. The 
special reasons for entering upon the consideration of the 
question of damages in these cases have been explained 
in Hillside Coal & Coke Co. vs. P. R. R. Co., 19 I. C. C. 
Rep., 356. 

An order will be entered in accordance with these 
conclusions, 

PROUTY, Commissioner, dissenting: Without re- 
stating my views in this proceeding I desire it to be 
understood that my dissent in the case last cited is 
equally applicable here. In that dissent Commissioner 
Clements joined. It is the desire also of Commissioner 
Lane to be understood as entertaining in this proceeding 
the same views respecting the lawful basis for rating 
mines for the distribution of coal cars that are expressed 
in his dissenting opinion in the case last mentioned. 





ORDER. 

At a general session of the Interstate Commerce Com- 
mission, held at its office in Washington, D. C., on the 5th 
day of December, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. Lan: 
Edgar E. Clark, James S. Harlan, Commissioner. 

No. 1136. 
JAMES H. MINDS AND JULIA A. MATZ, TRADING AS 
THE BULAH COAL COMPANY, 
vs. 
PENNSYLVANIA RAILROAD COMPANY. 
No. 1137. 

JAMES H. MINDS, SURVIVING AND LIQUIDATING 
PARTNER OF JAMES H. MINDS AND WILLIAM J. 
MATZ, LATELY TRADING AS THE BULAH COAL 
COMPANY, 
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vs. 
SAME. 

These cases being at issue upon complaints and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its conclusions thereon, which said report is made 

part hereof; and it appearing that it has been the de- 
fendant’s rule, regulation, and practice, in distributing 
coal cars among the various coal operators on its lines 
for interstate shipments during percentage periods, to 
deduct the capacity in tons of foreign railway fuel cars, 
private cars, and system fuel cars, in the record herein 
referred to as “assigned cars,’ from the rated capacity 
in tons of the particular mine receiving such cars and to 
regard the remainder as the rated capacity of that mine 
in the distribution of all “unassigned” cars: 

It is ordered, That the said rule, regulation, and prac- 
tice of the defendant in that behalf unduly discriminates 
against, the complainants herein and is in violation of 
the third section of the act to regulate commerce. 

It is further ordered, That the question of the dam- 
ages claimed by the complainants in these proceedings in 
respect of the matters and things in said report found to 
be discriminatory be deferred pending further argument 
in the premises. 





e > ‘ 

No Basis for Reparation Award 

OPINION NO. 1462 
No. 3155. 
(20 I. GC. C. Rep., 70.) 
WILLIAM K. NOBLE 
vs. 
GRAND TRUNK WESTERN RAILWAY COMPANY 
ET AL. 

Submitted October 5, 1910. Decided December 5, 1910. 
Complainant asks reparation on shipment of coiled elm_ hoops, 

from Mount Clemens, Mich., via Norfolk, Va., to Ripple- 
mead, Va., on a combination rate of 26 cents per 100 pounds. 
Subsequently a specific rate from Mount Clemens to Nor- 
folk was published. Reparation is demanded on_the basis 
of the resulting Ripplemead rate of 21% cents; Held, That 
as the later tariffs could not be used until the Commission’s 
tariffs rules had been complied with, there is no basis for 
an order of reparation. Such order should be made upon 
affirmative evidence that the rate complained of is unrea- 
sonable or unjustly discriminatory, which does not appear 
in this case. 

R. B. Coapstick for complainant. 

Fred S. Ross and George W. Kretzinger for de- 
fendants. 

Report of the Commission. 
PROUTY, Commissioner: 

Complainant is engaged at Fort Wayne, Ind., in 
the manufacture of slack-barrel cooperage stock, and 
in a complaint filed March 8, 1910, asks refund of 
$15.75 on one carload of coiled elm hoops, weighing 
33,600 pounds, shipped from Mount Clemens, Mich., 
to Ripplemead, Va., on June 5, 1909. A rate of 26 
cents per 100 pounds was charged. The shipment 
moved via the Grand Trunk Western, Detroit & Toledo 
Short Line, Hocking Valley, -and Norfolk & Western 
railroads. At that time Norfolk & Western Eastbound 
Guide Book, I. C. C. No. A-797, provided to Ripplemead 
an arbitrary of 5 cents over Norfolk, but this basis 
was -contingent upon shipments to Norfolk being made 
under joint through rates. This shipment moved to 
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Norfolk on the Detroit combination. A specific rate 
from Mount Clemens to Norfolk was not published 
until September 10, 1909, when a rate of 16% cents 
was made effective. (Supplement No. 5 to Grand Trunk 
Western, I. C. C. No. A-1194.) Reparation is demanded 
on the basis of the resulting Ripplemead rate of 21% 
cents. There is no evidence as to the reasonableness 
of the rate charged, and complainant’s contention, 
briefly, is this: The Grand Trunk concurred in the 
Norfolk & Western Guide Book on June 1, 1909, and 
while Grand Trunk tariffs made no specific reference 
thereto until September 10, 1909, some three months 
after the shipment moved, it was certainly the inten- 
tion, of the Grand Trunk at least, to use the Guide 
Book in constructing the Ripplemead rate. In other 
words, as the Norfolk & Western and Grand Trunk 
were parties to each other’s respective tariffs, the 
rate claimed and specifically published on September 
10 evidently was intended to apply to this shipment on 
June 18. 

It is obvious tHat the Norfolk & Western Guide 
Book, which merely named an arbitrary over Norfolk, 
was dependent for the Ripplemead rate upon the Grand 
Trunk’s rate to Norfolk. These tariffs could not be 
used in conjunction, however, until the Commission’s 
tariff rules in that respect had been complied with, 
regardless of the carriers’ intention in framing the 
tariff. This condition was not met until September 
10, 1909, prior to which date the legal rate from Mount 
Clemens to Ripplemead was 21% cents, as charged. 
As stated, there is no evidence as to the reasonableness 
of this rate, and we have no basis, therefore, for an 
order of reparation, which must be based upon affirma- 
tive evidence that a rate complained of is unreasonable 
or unjustly discriminatory. The defendants do not 
agree that the intent of these tariffs prior to Sep- 
tember 10, 1909, was defeated by formal defects and 
that shippers thereunder were on that account charged 
an unreasonable or unjustly discriminatory rate. In the 
absence of such an admission, to be considered with 
the other facts of record, or of affirmative evidence of 
unlawfulness in the rate, we must accept these tariffs 
as expressing the intent of the framers and as prima 
facie reasonable. 

The complaint will be dismissed. 





Tariff Provisions Properly Applied 


OPINION NO. 1461 
No. 2257 (Amendment No. 1.) 
(20 I. C. C. Rep., 68.) 
O’BRIEN COMMERCIAL COMPANY 
vs. 
CHICAGO & NORTHWESTERN RAILWAY COMPANY 
ET AL. 
Submitted September 26, 1910. Decided December 5, 1910. 


1. Complainant asks reparation on a shipment of furniture and 
framed wall looking-glasses, shipped in one car, from 
Rockford, Ill., to San Francisco, Cal. Charges were col- 
lected on the furniture on the minimum weight and on 
the looking-glasses at the actual weight, whereas com- 
plainant alleges that the charges should have been made 
on the actual weight of the entire shipment; Held, That 
as the looking-glasses were not to be used in connection 
with the furniture, the provisions in the tariffs were ' 


properly applied and that the. complaint should.be dis- 
missed. 


2. No opinion is expressed as to whether the assignee of a 
claim for reparation can maintain proceedings in his own 
name before the Commission. 


J. O. Bracken for complainant. 












































Nathan P. Bundy for Southern Pacific Company and 
Union Pacific Railroad Company. 


Report of the Commission. 


PROUTY, Commissioner: 

Complainant, alleged to be the owner by right of 
purchase of the accounts of a corporation known as 
Kragen’s, which, on the date of the shipment involved 
was doing business as a department store in San Fran- 
cisco, Cal., asks reparation in the sum of $30.80 on 
a shipment of furniture and looking-glasses. 

By stipulation agreement the facts are: 

On October 7, 1907, there was shipped from Rock- 
ford, Ill., via lines of defendants, 10,000 pounds of new 
furniture and 6,600 pounds (22 boxes) of framed wall 
looking-glasses in Chicago & Northwestern car 9586. 
Charges were collected on the furniture on minimum 
weight of 12,000 pounds at the rate of $2.20 per 100 
pounds, $264, and on the actual weight of the looking- 
glasses at the rate of $2 per 100 pounds, $132, a total 
of $396. Complainant asks reparation in the difference 
between above charges and those which would result 
from the carload rate on furniture being assessed on 
the actual weight of the entire shipment, i. e., 16,600 
pounds, at $2.20 per 100 pounds, $365.20. 

Transcontinental Tariff I. C. C. No. 375, in force 
on date of shipment, provided under commodity ratings 
not subject to Western Classification rate of $2.20 per 
100 pounds on furniture (new), all kinds, minimum 
weight 12,000 pounds, from Rockford to San Francisco. 
The same tariff named rate of $2 per 100 pounds on 
looking-glasses (framed) not over three feet long, in 
less-than-carload lots, and $1.25 per 100 pounds in car- 
load lots, 24,000 pounds minimum. The looking-glasses 
were not a part of, or to be used in connection with, 
any of the other articles of furniture contained in the 
car. 

The Western Classification effective when shipment 
moved provided: 

Mirrors and looking-glasses, framed or unframed, and slabs 
(marble, slate or stone), for furniture, boxed or crated, may be 
loaded in mixed earload with article of furniture of which 
they form a part, at the carload rating for such furniture. 


a * * * * * * * * * 


Glass forming an integral part of bureaus, dressing cases, 
hatracks. sideboards and folding beds may be rated the same 
as the article of which it is a part. 


The classification provides that looking-glasses and 
mirrors of various kinds, not forming an integral part 
of the article of furniture shipped, shall be rated first 
elass in less than carloads, and third class in carloads. 
References are made to the Western Classification 
solely because the stipulation so provided. 

Transcontinental Freight Bureau Tariff, I. C. C. No. 
375, contains rule that “No two or more articles having 
a carload rate shall be shipped in mixed carloads at 
the carload rate, unless so provided.” No provision is 
made for shipping furniture and looking-glasses in 
mixed carloads. 

The question is simply one of tariff interpretation. 
Plainly, if complainant had had the requisite mini- 
mum weight of furniture, it would not have complained. 
‘The Commission has held that the provision “furniture 
new), ail kinds,” was broad enough to include show- 
<ases, but In that instance there was no commodity 
rating on showcases. Whether or not the looking- 
lasses were furniture, théy were separate and distinct 
articles for which a specific rate was provided, in the 
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same manner as a specific rating was provided for 
marble, slate, or stone slabs. It is our view that 
rates were correctly applied. No opinion is expressed 
as to whether the assignee of a claim for reparation 
can maintain proceedings in his own name before the 
Commission. 

The complaint will be dismissed. 


Complaint Not Sustained; Dismissed 
OPINION NO. 1457 
No. 3261. 
(20 I. C. C. Rep., 60.) 
WILLIAM K. NOBLE 
Vs. 
DETROIT & TOLEDO SHORT LINE RAILROAD COM 
PANY ET AL. 


Submitted October 5, 1910. Decided November 5, 1910. 


Complainant asks reparation on one carload of coiled elm hoops 
from Newport, Mich., to New York City, based on incorrect 
weight. Defendants’ weighmaster’s certificate shows a 
weight of 66,000 pounds, but complainant contends that the 
weight did not exceed 56,000 pounds, based upon estimated 
weight of 475 pounds per 1,000 hoops; Held, That the sec- 
ondary evidence introduced by complainant was not suffi- 
cient to establish that this shipment was not properly and 
accurately scaled. 


R. B. Coapstick for complainant. 

George W. Kretzinger for Grand Trunk Railway 
Company and Detroit & Toledo Shore Line Railroad 
Company. 

Fred S. Ross for Detroit & Toledo Shore Line Rail 
road Company. 


Report of the Commission, 
PROUTY, Commissioner: 

Complainant is engaged in the manufacture and sale 
of slack barrel cooperage stock at Fort Wayne, Ind., and 
in a complaint filed May 3, 1910, asks reparation on 
one carload of coiled elm hoops shipped from Newport, 
Mich., to New York City, on September 21, 1909. There 
is no question as to the rate, the complaint being di- 
rected solely to alleged overcharge in weight. Freight 
was paid on 66,000 pounds, based upon, actual scaling 
at West Detroit, but complainant contends that the 
weight did not exceed 56,000 pounds, based upon an 
estimated weight of 475 pounds per 1,000 hoops. In 
support of this contention it was testified that these 
hoops were thoroughly dried, having been under cover 
about a year previous to shipment, and that from actual 
tests the average weight per 1,000 of the hoops from 
which this shipment was selected was 441 pounds. 
Complainant’s representative did not, however, weigh 
this carload shipment as an entirety. Documentary evi- 
dence is also submitted to show that 13 other carloads 
of the same size of hoops shipped from Newport on 
various dates averaged only 436.4 pounds per 1,000. De- 
fendants, on the other hand, submit a Grand Trunk 
weighmaster’s certificate showing a weight of 66,000 
pounds, together with evidence that on July 13, 1909, 
the track scales upon inspection were found to be 
accurate. 

The weight of past shipments suggests probably 2 
greater element of uncertainty than most questions of 
fact we are called upon to determine. The shipment 
itself is gone, and ordinarily a reweighing is therefore 
impracticable or impossible. Actual scaling of necessity 
ordinarily should govern, and positive evidence of de- 
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fective mechanism, clerical error in recording, or other 
inaccuracy should clearly appear before there can be 
substituted an estimated basis for a weight that prima 
facie must be accepted as correct. To hold otherwise, 
in addition to affording greater opportunity for dis- 
criminatory practices, would be to sanction a system 
of weights as variable as the commodities themselves 
or the views of different shippers based on their indi- 
yidual observation and experience. This, of course, to 
say the least, could lead only to confusion. The sec- 
ondary evidence introduced by complainant we do not 
deem sufficient to establish that this shipment was 
not properly and accurately scaled; and the complaint 
will therefore be dismissed. 



















Rate and Weight Excessive Refund 





OPINION NO. 1458 






_ No. 3357. 
(20 I. C. C. Rep., 62.) 
WILLIAM K. NOBLE 
























vs. 
ST. LOUIS SOUTHWESTERN RAILWAY COMPANY 
ET AL. 
Submitted October 5, 1910. Decided December 5, 1910. 






Reparation awarded for an unreasonable rate and weight 
charged for the transportation of one carload of coiled elm 
hoops from Bell City, Mo., to Jacksonville, Fla. 







R. B. Coapstick for complainant. 
No appearance for defendants. 







Report of the Commission. 
PROUTY, Commissioner: 

Complainant is a manufacturer of and dealer in 
slack barrel cooperage stock, at Fort Wayne, Ind., and 
in a complaint filed June 25, 1910, asks for reparation 
on one earload of coiled elm hoops shipped from Bell 
City, Mo., to Jacksonville, Fla., on October 11, 1907. 
The complaint is based both upon the rate and weight 
assessed, it being alleged that the Cairo combination of 
36 cents was erroneous, and that a through rate of 31 
cents, constructed 8 cents to Cairo and 23 cents beyond, 
should have applied. Defendants admit a straight over- 
charge of 3 cents per 100 pounds, which they are 
Willing to refund upon the basis of the proper weight, 
and as complainant questions only the correctness of 
the through charge, which an examination of our tariffs 
shows to have been 33 cents, divided 12 cents tg Mem- 
phis and 21 cents beyond, the only question remaining 
goes to the weight of the shipment. 

The car was weighed on the track scales at Dexter, 
Mo., with the 








































































































following result: Gross 56,500 pounds, 
tare 31,400, net 25,100. At Jacksonville it was _ re- 
weighed by the Southern Weighing and _ Inspection 






Bureau, which reported a gross weight of 61,000 pounds, 
tare 31,400, net 29,600. This difference of 4,500 pounds 
in the net weight is now the basis of claim. There is 
lothing to show affirmatively that either of these track 
scales was inaccurate, or whether the discrepancy was 
the result of carelessness in recording the weight at 
Dexter or Jacksonville. Complainant relies chiefly upon 
ah estimated weight and a comparison of similar ship- 
hents from Bell City, which it is alleged averaged 
lower per 1,000 hoops than the weight claimed on 
this car. There are also in evidence what purport to 
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be two reports of the Southern Weighing and Inspection 
Bureau on this car, one dated November 8, 1907, show- 
ing gross weight 61,000 pounds, tare 21,400, and net 
39,600; the other, dated November 6, 1908, showing 
gross weight 61,000 pounds, tare 38,400, net 22,600. In 
the first of these reports the weight greatly exceeds 
and in the other falls below the 29,600 pounds upon 
which freight charges were assessed. 

A reasonable estimate or approximation, based upon 
the available facts, marks the limit of endeavor in 
dealing with the weight of past shipments, and while 
the scale weights ordinarily should govern, as we have 
recently held in the case of Noble vs. D. & T. S. L. 
R. R. Co., 20 I. C. C. Rep., 60, a variation in separate 
scalings of a particular shipment necessarily points to 
error. In the case cited, supra, we declined to accept 
an estimate or comparison to supplant the scale weight, 
but here we have in addition a conflict in actual scal- 
ings. Apparently there is no reason why the Jackson- 
ville weight should be accepted over that obtained at 
Dexter, assuming, as we must upon this record, that 
both scales were in good working order. Under these 
circumstances we must be aided by the other facts of 
record, and applying that suggestion we conclude that 
charges should be assessed on the Dexter weight. We, 
therefore, find that the complainant is entitled to repara- 
tion in the sum of $19.29, with interest from January 1, 
1908. 


An order for reparation will be issued. 





ORDER. 


session of the Interstate Commerce 
Commission, held at its office’in Washington, D. C., on 
the 5th day of December, A. D. 1910. 


Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No. 3357. 
WILLIAM K. NOBLE : 
vs. 

ATLANTIC COAST LINE RAILROAD COMPANY AND 
LOUISVILLE & NASHVILLE RAILROAD COM- 
PANY. 

This 


At a general 


case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters 
and things involved having been had, and 
mission having, on the date hereof, 
report containing 


thereon: 


the Com- 
made and filed a 
its findings of fact and conclusions 


It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or 
before the 15th day of March, 1911, to pay unto the 
complainant, William K. Noble, the sum of $19.29, with 
interest thereon at the rate of 6 per cent per annum 
from January 1, 1908, as reparation for an unreasonable 
rate and weight charged for the transportation of one 
earload of coiled elm hoops shipped from .Bell City, 
Mo., to Jacksonville, Fla., which rate and weight so 
charged have been found by this Commission to have 
been unreasonable, as more fully and at large appears 
in and by said report of the Commission, which said 


report is hereby referred to and made a part of this 
order. 
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FILE PLEAS IN WESTERN CASE 
Shippers and Carriers Submit Printed Briefs and 
Arguments in General Commodity 
Rate Proceeding 





Washington, D. C., January 13.—Several of the in- 
terested railroad companies, and at least one commercial 
organization, have filed briefs in No. 3500, better known 
as the investigation by the Interstate Commerce Com- 
mission of the proposed increase in rates in the ter- 
ritory west of the Mississippi River. Mr. Lyon, for the 
Commission, has also filed a brief. 

Mr. Lyon’s brief is largely made up of statistical 
tables showing the revenue and expenditures of the sev- 
eral railroads from 1900 to 1910, for the guidance of the 
Commission. He also discusses the contention of the 
carriers that the advance in rates is made necessary by 
the increase in wages and in the cost of material, and 
quotes from the evidence to show that there had been no 
appreciable advance in the cost of material, but rather 
a reduction. 

He controverts the claim that the roads are not able 
to market their securities and gives tables showing that 
railroad securities are favorites of the investing public. 
As to the basis for calculating the reasonableness of a 
proposed rate, he Says: 

“Assuming that the Commission may not determine 
what is a reasonable rate on the theory of the value of 
the service to the shipper because that theory of rate- 
making is directly contrary to the principle of regulation 
under which the Commission derives its authority, it 
must then be determined upon the basis of a reasonable 
return to those performing the service of transportation. 
Whether this is to be determined with relation to the 
estimated value of the property or upon the reasonable 
investment of those who are performing the service has 
not been settled. The purpose of this brief is to set 
forth what the carriers have presented in the way of 
facts that will tend to the determination of the reason- 
able rates. This involves the cost of performing the 
service. Until. these factors—that is, the basis upon 
which the return is to be made and the cost of perform- 
ing the service—are ascertained, there is no method of 
determining whether the returns are reasonable or un- 
reasonable, even after the rate of return is fixed. 

“The information we have concerning the investment 
in these properties is such as may be drawn from the 
annual reports as to capitalization, together with the 
evidences of a few witnesses. There has been practi- 
cally no control of the capitalization of American rail- 
ways, and this has resulted in almost as many different 
bases of capitalization as there are roads!” 

The brief presents a table showing the average capi- 
talization of the carriers interested in five-year periods 
from 1901 to 1905 and 1906 to 1910. 


Hyzer Files Brief for Northwestern. 


In his brief, Edward M. Hyzer, general counsel for 
the Chicago & Northwestern, begins the discussion with 
this statement: 

“T desire at the outset to refer to the nature of this 
inquiry as one of fact rather than of law. So long as 


questions of railroad extension, improvement, betterment, 
equipment, wages and the like, including all of the multi- 
tudinous, practical and incidental questions which arise 
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in the conduct of railroad business, cannot be deter- 
mined by resorting to statute books or digests of adjudi- 
cations, inquiries like this can never present questions 
of law. They must necessarily present questions of fact; 
that is, they must present to this Commission the great 
questions of fact which have been heretofore presented 
to railroad managements. To this extent, that is to the 
extent that the Commission may limit the earning power 
of railroads, thereby necessarily indirectly limiting every 
other power of railroads, the Commission has taken the 
place of the railroad managements and is, therefore, 
called upon to determine the great business questions of 
fact which railroad managements have heretofore them- 
selves dealt with. 

“At the same time this Commission does not act as 
a ‘judicial tribunal.’ It does not try the question of fact 
after the manner of a court of law. It hears it, but it 
does not adjudge. It inquires and afterward commands. 
In short, its power is executive or administrative. There 
can, therefore, be no failure of evidence, no default, no 
non-suit. This Commission does not pass upon the evi- 
dence offered after the manner of a court of law. It 
passes upon the fact which it finds to exist, and it may 
find the fact from evidence offered, or from knowledge 
which it has, or from both.” 

Mr. Hyzer claims the power which the Commission 
exercises under the new authority to suspend proposed 
tariff schedules differs from the examination of the rea- 
sonableness of existing rates. In the latter case, he 
says, the Commission has before it the actual conditions 
under which the existing rate is operating, together with 
the effect which it is producing, while in the first case 
the reasonableness of a proposed rate, so far as it affects 
commercial conditions, must be largely conjectural. 

He points out that if the Commission errs in re 
fusing to suspend a rate, the remedy for unreasonable- 
ness with the power of reparation is still open, while 
if it errs in suspending rates, the harm of the error 
is irretrievable: “An affirmative determination of the 
reasonableness or unreasonableness of an extensive and 


entire schedule of rates,” says Mr. Hyzer, “is prac 
tically impossibile, unless it be accomplished by ref 
erence to operating income—that is, by trying to de 


to be 
both 


the carrier ought 
is, of course, 


termine how much income 
permitted to earn. Such a process 
illogical and unlawful.” 

“The question must not be determined by the ad 
hominem argument of too much income,” says Mr. 
Hyzer, and he proceeds to discuss the question of the 
burden of proof, and says that the statutory declaration 
about the burden of proof does not create a universal 
presumption that every change of rate proposed by 4 
earrier is unreasonable and therefore unlawful. 

As to the contention that some roads were conceived 
in poor judgment, and carried out in faulty and extrava 
gant execution, Mr. Hyzer says: “It Hes not with this 
Commission to capitally punish even a misconceived ail- 
road. The people of this country will not tolerate the 
extinction of the weaker roads by compulsory inanition.” 

Mr. Hyzer argues that the Commission ought 
accept the judgment of the railroads on the need {0 
more revenue, assuming that the judgment is honest 
in intention, and that no one will claim that the great 
transportation interests of the country are actuated by 
any fraudulent purpose in seeking to increase theif 
transportation rates. On this point he says: “Of course, 
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good faith may be mistaken, but a conspiracy so gigan- 
tic, so extensive and universal, originating in bad faith, 
is unthinkable.” 

Mr. Hyzer discusses the several methods that have 
been suggested for reaching the proper basis for the 
determination of the reasonableness of a proposed rate. 
Of the proposal that the basis should be a fair return 
on the value of the property, he says the proposition 
leaves the shipper and the consumer out of the con- 
sideration, and must -be abandoned. Of the suggestion 
that the value to the shipper would be a fair basis, 


Mr. Hyzer says there is no standard with which to 
measure the value; that rates must be uniform, and 
a uniform value cannot be found. Others, he says, 


have declared a reasonable rate to be what the traffic 
will bear, but he says the quantity the carrier can 
subtract without impeding the movement of commerce 
is uncertain. He says: “In inquiries like this, rea- 
sonableness of rate is not found by barely avoiding 
is found at the place determined by 
public policy between the minimum which touches con- 
fiscation and the maximum which touches excessiveness.” 

Mr. Hyzer presses the 
given the 


confiscation; it 


contention that no power 
Commission to limit the amount a 
carrier May earn, and a limitation cannot be indirectly 
created by regarding the amount 
the unreasonableness of the 
is absolutely no 


has been 


earned as proof of 
He declares there 
the amount of a 
carriers’ income, and the reasonableness of its rates, and 
says: “If there is any relation between 
reasonableness of rate, it would be 
fix a 


rate. 
relation between 
income and 
only necessary to 


limit to earnings, and reasonableness of rate 
would be ipso facto established.” He said that rates 
can be lessened 


by cuting off the earning power, but 
they cannot be made reasonable by that process. 

On the question of surplus, he says credit and sur- 
plus are practically synonymous terms; that in the 
business world credit cannot exist without surplus. He 


argues that no private business can be entirely sup- 
ported and developed on credit. “This effort,” says 
the brief, “to induce the Commission to actually pass 


upon and practically administer the business and reve- 
hues of the transportation companies, 


including ques- 
tions of surplus 


and credit, items of maintenance, 
equipment, betterments, improvements and extensions 
will, if unchecked, lead to the harm 


which unlimited 


governmental business always accom- 


plishes,” 


interference with 


Hanson and Ellis Join in St. Paul Plea. 
Burton 


the St. 


Hanson 
Paul, 


and William 
discuss at 


Ellis, in the brief for 
some length the condition of 
their road to show that under none of the contentions of 
those opposed to the proposed increase in rates the ob- 
jections will lie against the Chicago, Milwaukee & St. 
Paul. Mr. Hanson opens his brief with 


the following 
Statement: 


“The company is entitled to charge rates that will 
Yield a fair return on the fair value of the property em- 
ployed in performing the service for which the rates are 
charged.” To sustain this he refers to a number of de- 
tisions by the United States courts. He says two ques- 
tions are involved in the proposition. 1. What is a fair 
Teturn? 2. What is the fair value of the property em- 
Dloyed upon which the return is asked? 
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Quoting from numerous authorities, he concludes 
that so far as the road he represents is concerned, the 
value is not less than the cost of reproducing such 
property. Mr. Hanson quotes largely from the evi- 
dence before the Commission to show that the value of 
the Chicago, Burlington & St. Paul entitles the company 
to the proposed increase so as to give it a fair return 
on the value of the property. 

Mr. Ellis discusses other phases of the case, and 
answers the arguments of the objectors. 
says: 


In one place he 


“Instead of meeting, or attempting to meet, the case 
made by the carrier, the objectors sought to build up 
a nebulous theory that the carriers in general were dis- 
honestly capitalized, incompetently managed and were, as 
a whole, under no necessity for additional revenue. So 
far as this carrier is concerned, no testimony was in- 
troduced showing, or tending to show, that it is either 
dishonestly capitalized, in competently managed or that 
it does not need the increased revenue.” 

‘Mr. Ellis argues that capitalization has practically 
nothing to do with the subject, and is wholly immaterial, 
saying: “If the property of a carrier were capitalized at 
twice its value, or at half its value, it would in nowise 
affect the legal right to earn a fair return on the fair 
‘value of the property.” 

In noticing the argument that a carrier has no right 
to put back into the property any part of its earnings to 
be made the basis for “future earnings upon earnings,” 
Mr. Ellis says that no court has yet decided how much 


a railway may reasonably earn, and in the absence of 
such decision the presumption is that what a railroad 
has earned is reasonable. He argues that when a rail- 


road company has earned money it belongs to the stock- 
holders and they have the right to put it back into the 
property if they so choose. 

On the “scientific management theory,’ he says: 
“No more grotesque vagary of an idle dreamer was ever 
projected into the field of romance than the assertion 
that a million dollars a day can be saved out of the 
operating expenses of the railways of the United States.” 
He discusses the larger items of expenses and points out 
that if a saving in each of them of 25 per cent, as had 
been suggested, were made it would leave something 
more than $200,000,000 to be taken out of the wages of 
the employes to make up the $365,000,000 to be saved. 
He says that the managements of the railways have de- 
voted much study for a long period of time to the ques- 
tion of economies, and then says: 

“Much weary toil and wearying anxiety could have 
been saved had they known what an easy and offhand 
process it is to save a million a day—on the railways— 
from a law library in Boston.” 


Pierce and Dickinson Speak for Rock 


In their brief on behalf of the Chicago, Rock Island 
& Pacific Railway Company, E. B. Pierce and W. F. 
Dickinson, attorneys for the company, do not undertake 
to discuss the question of the rates except in so far 
ag their road is concerned. In the opening of the 
brief the attorneys say: “At the outset it seems proper 
to state briefly and in a general way why this com- 
pany contends that the proposed advances are proper 
and lawful. The evidence proves, first, that if this 
company is to continue to perform properly its func- 
tions as a common carrier and develop its facilities 


Island. 
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so as to keep pace with the commercial growth of the 
country and meet the public demand for safer and 
more efficient transportation service, a greater revenue 
is imperative; second, that the return on the value 
of its property has been constantly diminishing, and of 
recent years has been inadequate and much below a 
reasonable return; and third, that the advances, con- 
sidered in and of themselves, are reasonable and just.” 

On this basis the attorneys quote copiously from 
the testimony before the Commission, making comments 
as to the relevancy and ccnclusiveness of the testi- 
mony. They argue that it is in the interest of sound 
public policy that a railroad should receive a revenue 
during normal years that will enable it to 
its property in first-class condition, and after 
of taxes, fixed charges and a liberal 
pend out of the earnings a reasonable sum for im- 
provements and betterments, and to lay aside a _ suffi- 
cient amount for the accumulation of a liberal surplus 
to meet the demands upon it during adverse years. 


maintain 
payment 
dividend, to ex- 


Aside from the need of additional revenue, the 
attorneys claim that the evidence shows the advances 
are of themselves just and reasonable, and say that 


no advance in rates can be condemned as unjust or 
unreasonable where the rates have been unduly low. 

The brief filed by the Illinois Manufacturers’ Asso- 
ciation is reviewed in connection 
the eastern rate agreement 
issue. Other briefs will be 
issues. 


with 
in another 
reviewed 


the article on 
part of this 
in subsequent 





Rules on Reparation 





Washington, D. C., January ‘13.—The 

has issued the following order with 

tion claims founded on 

River rate case: 

At % general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 7th day of January A. D., 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 3660. 
WHEELER & MOTTER MERCANTILE 
PANY ET AL. 
vs. 

CHICAGO, BURLINGTON & QUINCY RAILROAD COM- 
PANY; THE CHICAGO, ROCK ISLAND & PACIFIC 
RAILROAD COMPANY; CHICAGO GREAT WEST- 
ERN RAILWAY COMPANY; CHICAGO, MILWAU- 
KEE & ST. PAUL RAILWAY COMPANY: CHICAGO 
& NORTHWESTERN RAILWAY COMPANY. 


Commission 
respect to repara- 
in the Missouri 


its decision 


COM- 


No. 3661. 
C. D. SMITH DRUG COMPANY ET AL. 
vs. 
THE MISSOURI PACIFIC RAILWAY COMPANY: THE 
ATCHISON, TOPEKA & SANTA FE RAILWAY 


COMPANY; ST. JOSEPH & GRAND ISLAND RAIL- 
WAY COMPANY; THE CHICAGO & ALTON RAIL- 
ROAD COMPANY; THE WABASH RAILROAD COM- 
PANY; ILLINOIS CENTRAL RAILROAD COM- 
PANY; ST. LOUIS & SAN FRANCISCO RAILROAD 
COMPANY; THE GREAT NORTHERN RAILROAD 
COMPANY; IOWA & GREAT NORTHERN RAII- 
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WAY 
RAILWAY COMPANY; AND THE 
SOUTHERN RAILWAY COMPANY. 


COMPANY; MISSOURI, KANSAS & TEXAS 


KANSAS CITY 


Order Permitting Reparation. 


Reference is hereby made to the order of the Com 
mission in case No. 983, Burnham-Hanna-Munger Dry 
Goods Company et al. vs. Chicago, Rock Island & Pacifi 
Railway Company et al., the effective date of which was 
postponed by the Commission to November 10, 1908, and 
which, because of litigation, did not become effective un- 
til October 26, 1910. 

Pursuant to agreement reached at hearing at Chi- 
cago, December 21, 1910, at which it was understood that 
above-named defendants are willing, under a permissive 
order of the Commission, authorizing them so to do, t 
pay reparation on the basis of the Commission’s order in 
case No. 983, as to shipments delivered subsequently to 
November 10, 1908, the date upon which the Commis 
sion’s order would have become effective but for the in 
junction proceedings, and prior to October 26, 1910, the 
date upon which the rates become effective in the tariffs, 
the date of delivery of each shipment to determine the 
adjustment on that shipment and the running 
statute of limitation with respect thereto; and at whicl 
claims as to shipments delivered prior to November 1) 
1908, were withdrawn: 

It is ordered, That above-named defendants be 
and they are hereby, authorized to pay reparation o1 
shipments moving from the Atlantic seaboard points t 
the Missouri River cities, and points taking the 
rates, and to Sioux City, Iowa, and points taking sam 
rates, as those points and territories and routes are de 
scribed in Commission’s order, in case No. 983, on the 
basis of the rates prescribed in said order, upon presen 
tation to them of claims that are duly confirmed by thet 
récords, and without further order from the Commission: 

It is further ordered, That each defendant 
that adjusts claim or claims for reparation hereunde! 
shall, on or before April 10, 1911, file with the Commis- 
sion a detailed report of all payments so made prior to 
April 1, 1911, and shall also on or before June 10, 1911, 
file a like report of all payments so made between April 
1, 1911, and May 31, 1911, both inclusive, and shall also 
file like reports each month thereafter until all claims 
are adjusted. Each such report shall be certified to as 
complete and correct by the principal accounting officer 
of the carrier making the report, shall show as to each 
shipment, date, point of origin, destination, consigno! 
consignee (car initial and number if carload shipment) 
weight as billed, rate applied, amount collected, corrected 
rate, amount refunded, and if any other carrier partici 
pates in that refund the name or initials of each carrie! 

It is further ordered, That these cases are held upol 
for such further proceedings as may be necessary in ‘li 
matter of reparation. 


of the 


same 


carrier 


EXTENDS SUSPENSION OF TAP LINE TARIFFS. 


Washington, D. C., January 13.—The Interstate Com 
merce Commission has extended, until April 15, it 
suspension of the following tariffs canceling through 
rates with tap line connections: Chicago, Rock Island 
& Pacific Supplement No. 5 to I. C. C. No. C-8855: 
Kansas City Southern Supplement No. 1 to I. C. © 
No. 2873 and Morgan’s Louisiana & Texas Railroad & 
Steamship Company’s Supplement No. 4 to I. C. C. No 
2573-B and Supplement No. 6 to I. C. C. No. 2539-B. 
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PREPARES EXPRESS REPORTS 


Interstate Commerce Commission Gathers Sta- 
tistics on Financial History of Companies 
—Express Not a Transportation Service 





Washington, D. C., January 13.—The first annual re- 
port on statistics of express companies in the United 
States, being a report for the year ending June 30, 1909, 
is about to be issued by the Interstate Commerce Com- 
mission. A uniform system of operating accounts was 
promulgated by the Commission under orders which 
became effective on July 1, 1908. The report mentioned 
is the first report based on a uniform classification of 
revenues and expenses and adjusted to rules of account- 
ing similar to those promulgated by the Commission for 
other agencies of transportation. The report covers the 
operations of the thirteen important companies doing 
business in the United States. 


Included in the report are certain explanations and 


comments, not all of which are strictly statistical in 
character. The report describes changes and correc- 
tions made in former accounting practices of express 


companies in order to adjust their accounts to the meth- 
ods prescribed by the Commission. 

The express service in and of itself is not a trans- 
portation service, although it is closely related to trans- 
portation and the question of express rates involves 
the question of transportation rates. The service ren- 
dered by express companies consists in collecting ship- 
ments entrusted to their care at points of origin, in 
safeguarding such shipments in transit and in delivering 
them to consignees at destinations. Transportation 
proper is furnished by the railway and other carriers 
over whose lines the express companies conduct opera- 
tions, and the expense of such transportation is included 
in the operating expenses of those carriers. 

In considering the operating expenses of an ex- 
press company the cost of transportation may be largely 
eliminated, this being covered, so far as the express 
company is concerned, by the amounts which it pays to 
the carriers under its contracts. 

In addition to the service which has been referred 
to, express companies perform a variety of other serv- 
ices which are made possible by their organization and 
their close relation to transportation lines. Among the 
more important of these incidental services mention may 
be made of the following: 
the order 
money 


Custom-house brokerage: 
and commission business; the issuance of 
orders, travelers’ checks, letters of credit and 
other forms of financial paper; the telegraphic transfer 
of money. 

In the computation of express charges, as in that 
of freight charges, the first step toward applying the 
Tate is the classification of the commodity. This classi- 
fication involves two elements—the character of the ship- 
ment and its value, the latter element being of special 
Significance. To a considerable extent the classifica- 
tion of express matter and the rules for applying the 
tate are influenced by the fact that the service per- 
formed by an express company touches the service of 
the postoffice and banks on the one side and the freight 
Service of railways on the other. Competition among ex- 


press companies seems to exert little influence upon ex- 
press rates, 
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In the report the use of the graduate table of ex- 
press charges is explained and an analysis made of the 
result of the application of single, double and triple 


graduates to consignments ranging from 1 to 50 pounds 
in weight. 


There is no recognized unit of service for the ex- 
press business corresponding to the ton-mile for com- 
mercial railways or to thé car moved for switching 
railways. After conference with representatives of the 
express companies selection was made of the “piece 
handled” as the unit best suited for statistical purposes, 
and the companies were required to render special 
statements showing the numebr and weight of pieces 
handled (exclusive of money and valuables) and the 
amount of revenue accruing therefrom during the months 
of April, August and December, 1909. These months 
were selected as being representative of the traffic 
movement throughout the year. The average revenue 
per piece and per pound was lowest in August and high- 
est in December, with April about a mean between the 
other. two. The figures contained in the summary com- 
piled from the special statements on traffic movement 
show that the average revenue per piece received by 
express companies for the three months named was 
50.49 cents, the average revenue per pound was 1.54 
cents, and the average weight per piece was 32.80 
pounds. It is significant that pieces weighing 100 
pounds or less represented 95.01 per cent of the total 
number, 74.06 per cent of the total weight, and 83.69 
per cent of the total revenue. 


An approximation of operating costs of the tonnage 
movement was reached and an assignment of these 
costs, including express privileges, operating expenses 
and taxes was made on a piece basis. Figures compiled 
from the statements rendered by 11 companies for the 
months of April, August and December, 1909, show an 
average revenue of 50.64 cents per piece. Of this 
amount 24.07 cents was paid to railways and other car- 
riers for express privileges (or the privileges acquired 
by express companies of conducting express business 
over transportation lines), 20.52 cents was paid for oper- 
ating expenses and 0.33 cent for taxes, leaving an aver- 
age operating income to the express companies of 5.72 
cents per piece handled. 

The total mileage on June 30, 1909, covered in the 
operations of the thirteen companies whose returns are 
embodied in this report, was 260,507.04 miles, excluding 
ocean mileage and mileage in foreign countries except 
Canada and Mexico. Of this total, the express mileage 
on steam roads was 238,961.22 miles; on electric lines, 
6,414.01 miles; on steam boat lines, 14,138.19 miles, and 
on stage lines, 993.62 miles. The company which oper- 
ated the greatest mileage was Wells Fargo & Co., with 
65,698.43 miles, followed by the American Express Com- 


pany with 48,224.78 miles, the Adams Express Company 
with 34,360 miles, and the Southern Express Company 
with 33,181 miles. The two companies operating the 


smallest mileage were the National Express Company 
with 1,714.25 miles and the Globe Express Company with 
1,899.85 miles. 

The interstate character of the express business is 
strongly emphasized by noting the large number of states 
(including the territories and the District of Columbia) 
through which the important companies operate. Not 
only do all the large companies operate in many states, 





















































































88 





but, with the exception of six states, all are served by 
more than one express company. 

The cost of real property used in operations by the 
express companies on June 30, 1909, was $14,932,169.94, 
and the cost of equipment $7,381,405.59, making a total 
of the book value of property and equipment for the 
thirteen companies of $22,313,575.53. 


The income account shows gross receipts from oper- 
‘ations amounting to $132,599,190.92, from which there 
were deducted payments for express privileges amount- 
ing to $64,032,126.69, leaving as operating revenues $68,- 
567,064.23, the amount with which the operating expenses 
should be compared. The operating expenses for the 
year covered by the report were $56,273,055.29 and the 
net operating revenue $12,294,008.94. The figures show 
that the express companies operated on a basis of 82 
per cent of operating revenues, which seems high when 
compared with the corresponding ratio for steam rail- 
ways operating under satisfactory conditions, but when 
it is considered that a relatively small amount of prop- 
erty is necessary for the transaction of the express busi- 
ness and that considerable expense is incurred for serv- 
ices that require practically no equipment, it is evident 
that a comparsion of the operating ratio for express 
companies with that for other agencies of transportation 
would be misleading. The operating ratios of the com- 
panies varied from 47 per cent for the Great Northern 
Express Company to 92 per cent for the United States 
Express Company. 


After the deduction of taxes, $906,519.79, from net 
operating revenue there remained $11,387,489.15, to 
which was added $5,232,467.73, representing principally 
income from securities owned. After the deduction of 
interest, $1,407,280.95, and miscellaneous items, $190,- 
122.35, there remained a net corporate income of $15,- 
382,553.58, out of which dividends amounting to $4,326,- 
939.10 were declared. In addition there were $2,223,- 
089.94 dividends declared out of surplus. 


The combined general balance sheet statement 
shows that the total assets of the thirteen companies 
were $186,221,380.54. The most significant fact shown 
by this statement is that the record value of the prop- 
erty used in operation by the express companies is but 
12 per cent of the total assets. The total investment 
as shown by the value of real property and equipment 
is but 25 per cent of the capital liability as represented 
by the capital stock and founded debt reported. It is 
evident from the report that the amount of capital stock 
of these companies bears no relation to the amount in- 
vested in the conduct of the express business. 


Perhaps the most characteristic feature in the or- 
ganization of transportation agencies in the United 
States is found in the extent to which the securities 
issued by one class of agencies are held by agencies of 
another class, and also the extent of intercorporate hold- 
ings between the corporations of a given class. Thus 
it is found that express companies hold $4,662,658.33 of 
the stock of express companies; that they hold $20,471,- 
942.36 of the stock of railway companies, and that rail- 
way companies hold $14,124,000 of the stock of express 
companies. 

In appendix I to the report is presented a brief out- 
line of the history, organization and capitalization of the 
thirteen important companies doing business in the 
United States. The names of the directors of these com- 
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panies are given and the official relations of certain 
directors with other transportation agencies are shown 
as of June 30, 1909. 

Appendix II contains tables which further illustrate 
the working of the scale of graduated charges by show- 
ing the average returns from shipments of given weights 
at certain base rates per 100 pounds, and giving an an- 
alysis of the application of the single, double and triple 
graduates to shipments taking selected rates. It also 
contains tables comparing graduated charges in effect 
in different sections of the United States in 1909, tables 
showing the changes made in rules and in the classifi- 
cation of commodities shipped by express which affect 
the charges on the shipments, 1909, as compared with 
1896, and tables showing the differences between 1896 
and 1909 in graduated charges under base rates from 40 
cents to $13.50 per 100 pounds. 





Reduces Joint Express Rates 





Albany, N. Y., January 13—The reduction in ex- 
press rates from Bombay and Fort Covington, Malone 
County, and all points on the American Express Com- 
pany’s lines within the state of New York, is ordered 
by the Public Service Commission of the Second Dis- 
trict, in its decision of the case of William C. Shields 
et al. vs. the Canadian Express and American Express 
companies, which was made public Monday. 

Bombay and Fort Covington are served by the 
Canadian Express Company, and it has been a practice 
in making through rates to points on the lines of the 
American Express Company, from these two points, to 
use the sum of the two companies’ local charges on 
shipments in either direction. The commission finds, 
in an opinion written by Commissioner Decker, that 
these rates are unjust and unreasonable and that the 
companies shall use joint rates which shall not exceed 
as merchandise rates per 100 pounds, 90 per cent of 
the sum of the local rates per 100 pounds charged 
by each line to and from Massena Springs, the point 
of junction between the two companies; provided, that 
the rate obtained by the 90 per cent rule shall be 
further reduced, or in some instances slightly increased, 
to correspond with the rate per 100 pounds in the 
companies’ table of graduated charges set forth in 
the Official Express Classification, and that in deter- 
mining rates on shipments of less than 100 pounds 
there shall be but one graduate under the joint rate 
per 100 pounds so fixed. 


The order also provides that these rates shall not 
apply where the express companies’ Section E or so- 
called postal express rate or other lower rates apply. 
Substantial reductions below the present tates are 
thus effected on shipments of 100 pounds or over, and 
particularly on shipments of less than 100 pounds. 


WANTS SINGLE LINE RATES TO APPLY. 


Austin, Tex., January 13.—Chairman Mayfield, of the 
state railroad commission, has made a motion to tlie 
board that the Missouri, Kansas & Texas of Texas and 
the Texas Central railways be considered as under the 
same control, and management: and that one-line rates 
be therefore made applicable to traffic passing between 
their lines. 
ruary meeting of the board. 








The question will be taken up at the Feb- 
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OPERATORS WANT NEW RATES 


Coal Men in Pittsburg Field Feel Present Adjust- 
ment Is Discriminatory—May Appeal 
to Commission 





Pittsburg, Pa., January 13.—Five hundred shippers, 
representing the coal, coke, steel and other large in- 
dustries of Pennsylvania, Ohio and West Virginia, met 
under the auspices of the transportation committee 
of the local chamber of commerce last Saturday to 
discuss coal rates and the alleged discriminations 
which they believe the Pittsburg field is laboring under. 


While some railroad men were present, they did not 
speak. Their side of the case, however, will be given 
an airing at another meeting, and then will follow a 
joint conference. 


The principal addresses were delivered by Howard 
Mannington, counsel of the Ohio Coal Operators’ Asso- 
ciation, and John W. Boilieu, one of the Pittsburg 
operators. 

Mr. Mannington said, in part: 

“The Pittsburg operators were the first to make 
complaint against what has been deemed unreasonable 
freight rates, and have been the last to take 
any affirmative action looking toward a reduction of 
such rates. Over in Ohio we have made some progress 
on our lake rate, as well as upon commercial rates. 
Our first case was that submitted about a year ago 
to our Railroad Commission and decided by that body 
in February, 1910. The rate under challenge was that 
on the Wheeling & Lake Erie from the Pittsburg No. 
8 district. You all recall that the commission reduced 
this rate 22% per cent, or superficially from 90 cents 
to 70 cents f. o. b. vessel. 

“Much stress was laid by defendant in this case 
upon the theory that a reduction in the No. 8 lake 
rate would be followed by similar reductions from the 
West Virginia fields, so as to prevent an increase in 
shipments from the No. 8 field, such, as it was argued 
by complainants, a reduced rate would stimulate. It 
was also very strenuously maintained by Mr. Worth- 
ington, receiver for the Wheeling & Lake Erie, that 
his company could not take care of an increased coal 
traffic. 

“The commission did not consider this sort of 
defense worthy of any weight, holding that the carrier 
is bound to provide facilities sufficient to meet the 
demand, stating that if it were admitted that a carrier 
could arbitrarily limit the extent of its business it 
would be admitting its power to prevent the develop- 
ment of the territory it traversed, and would further 
justify any rate the carrier might see fit to impose 
with a view of limiting the offerings of freight for 
transportation. 

“The commission also expressed the view that the 
Wheeling & Lake Erie could take care of an increased 
tonnage from the No. 8 field to the lake ports, and 
this conclusion has been borne out by a recent state- 
ment accredited to Mr. Worthington, in which he shows 
an increase of 18 per cent in the number of cars of 
coal handled by his company for the months of June 
to October, 1910, over the same months for the year 
1907, the banner year of that road, notwithstanding 
the fact that the company in 1907 had 2,000 more cars 


-endar 
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and 38 more locomotives than for the 1910 period, 


showing an average gross earning per mile for the 


year of $17,213, and the average net earnings were 
at the rate of $6,000 per mile. The earnings of this 
company in 1907 were something over $13,000 per mile, 
It is interesting to note that Mr. Worthington stated 
in his recent utterance that the road ought to haul 
25 per cent more coal in 1911 than it did in 1910. 

“Somewhere I saw recently a statement from Mr. 
Worthington to the effect that the cost of handling 
coal from the Wabash-Pittsburg terminal was. approxi- 
mately 16.3 cents per ton. I presume that refers to 
direct cost. I also recall that 28 cents was fixed by 
the Bessemer & Lake Erie, in its last published report 
to its stockholders, as the cost for handling coal over 
that line. Each of these roads is a single-track road, 
therefore the cost of operation is greater than on the 
line of two or more tracks. At any rate, it is hardly 
probable that any of the lines serving the Pittsburg 
district have a higher ,cost per ton in handling coal 
than these two roads. 

“As illustrative of the returns to the Pittsburg 
earriers, the following figures covering the Pittsburg 
& Lake Erie may be interesting: Of its total traffic 
90 per cent consists of freight. Of its freight tonnage 
about 80 per cent is products of mines, such as coal, 
ore, etc., and 54 per cent of coal alone. For the cal- 
year 1909 gross earnings per ton-mile were 
$77,589, and its net earnings per mile $44,025. I want 
to call your attention to the fact that the net earnings 
per mile of the Pittsburg & Lake Erie are equal to 
the gross earnings per mile of the next largest earning 
railroad in the United States. The cost of operation 
was 43.26 per cent, and its net income was 56.74 per 
cent, an achievement unequaled perhaps by any other 
railroad in this country and perhaps in the world. 
The rate per ton-mile was 7.29 mills, having progressed 
from 5.8 mills in the past decade, or over 25 per cent. 

“Dividends have been paid annually by this rail- 
road from 1892 to 1909 on this road at rate of 10 per 
cent, except for the years 1907 and 1908, when dividends 
were 12 per cent and 11 per cent, respectively. In 
February, 1910, in addition to the regular dividend, 
an extra cash dividend of 40 per cent, or $6,000,000, 
was distributed. That is doing first rate for a coal 
road. 

“It is idle to talk about the difference in the cost 
of producing West Virginia coal or the fact that it 
is intrinsically worth more money. These two facts 
we should be compelled to endure, and without com- 
plaint, if our railroads would adjust the freight rates 
upon a more reasonable and just basis. We cannot 
understand why there should be but 12 cents difference 
on lake cargo coal from West Virginia as compared 
with Ohio coal, when there is a 25-cent difference on 
commercial coal between the same points. If a 25 
cents differential is a just one on commercial coal, it 
also should be applied on lake coal. 

“The carriers’ officials.have admitted in conference, 
always, of course, privately, that the 
the rates as between Ohio and western Pennsylvania 
and West Virginia is not fair, and that there should 
be a readjustment, but when we come to the question 
of how these rates should be adjusted, it is always 
proposed to raise the West Virginia rates. That is an 
ignis-fatuus to the coal operators of these two states. 


adjustment of 
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It will never be done, probably, for the very good 
reason that it cannot be done. The railroads have 
made a pretense of attempting to raise the rates 
which have been opposed by the enterprising operators 
of West Virginia suing out injunctions, and lately by 
the action of the Interstate Commerce Commission on 
petitions filed with it by independent operators sus- 
pending these proposed increased rates pending inves- 
tigation. 

“Railroad companies have maintained the present 
rates to West Virginia for several years, and that 
may be taken to be good proof of the fact that the 
rates in themselves are reasonable and compensatory. 
It is doubtful now if the Commission will permit an 
increase in the rates from West Virginia in view 
of this fact, and in the light of the fact that if the 
railroads of West Virginia have shown handsome earn- 
ings during the period in which these rates have been 
charged. 

“T can easily believe that the carriers would prefer 
to increase West Virginia rates, since it would mean 
more revenue from that field, but they know the 
futility of any such attempt, and coal operators of the 
Pittsburg district have been fed with that sort of stuff 
for at least three years, meanwhile West Virginia 
has increased its hold in the Northwest, and Kentucky 
now bids fair to be a second West Virginia as a com- 
petitor also for that market. 

“During the time that you have waited this read- 
justment of rates the carriers have increased their 
earnings immensely, and even though at the time 
you first complained about these rates they were sin- 
cerely doubtful of their ability to afford you this relief, 
the more recent statements from their offices should 
convince them and you taht they can afford this relief. 

“From these statements I conclude: 

“That the Pittsburg lake rate is unreasonable and 
unjust, measured either by the rule of comparison, 
cost of service to the carrier, or value of service to 
the shipper. 

“That the rate has been unlawfully established and 
maintained. 

“That the necessary, logical and actual effect of 
these unjust rates has been prejudicial to the operating 
interests of the Pittsburg district. 

“That it is perfectly clear the carriers will not 
voluntarily nor in any amicable spirit reduce these 
rates, but that relief, if any is to come, must be through 
formal legal remedies. 

“That the coal operators of the Pittsburg district, 
in order to secure that consideration to which their 
location entitles them, and to prevent being overwhelmed 
by their unduly favored competitors of West Virginia, 
must present their grievances to the Interstate Com- 
merce Commission for its investigation and judgment. 

“The parties concerned in the freight rate situation,” 
declared Mr. Boilieu, “are not hostile to wealth or to the 
railroad interests. This is no crusade against the rail- 
roads, but the time is here for an adjustment of the 
unfair conditions that are prevalent in the territory 

covered by the Pittsburg coal bed, the most persistent 
and valuable bed of coal in existence. Reason as you 


may, our industrial supremacy and activity depend upon 


our holding the advantages our natural position give 
us. : 








“We have the spectacle of coal being hauled 459 
miles for $1.12 and coming in competition with cea] 
being hauled 160 miles at 88 cents per ton. In other 
words, Pittsburg pays to the lakes 5.5 mills per ton 
per mile, while New River district pays approximately 
2.3 mills per ton per mile. The railroad man reasons 
that $1.12 is 24 cents more than 88 cents. Similar rea. 
soning and selfish influence has caused the West Vir. 
ginia district during the past ten years to increase 
almost at the rate of 75 per cent per year in its coal 
tonnage to the lakes, while Pittsburg has only in. 
creased, from 1901 to 1910, inclusive, about 22 per 
cent per year, and during the same period the Ohio 
district has increased only about 12 per cent per year; 
in other words, West Virginia had a shipment of less 
than 800,000 tons in 1901, while in 1910 she had almost 
nine times that tonnage. 

“A study of the situation will show that railroad 
freight rates, per ton per mile, from the Pittsburg 
district, are now 50 per cent greater than from the 
Fairmont district, and are from 90 to 100 per cent 
greater, based on distance hauled and service rendered, 
than from the Kanawha, Thacker, Big Sandy, New 
River and Pocohontas districts; that either the man- 
agement of the railroads hauling the coal from those 
coal fields are losing money on the traffic, and in that 
manner dissipating the money of their stockholders, or 
that the railroads entering the Pittsburg district are 
taking from the owners of Pittsburg coal lands at least 
30 cents per ton, or from $2,000 to $3,000 per acre 

“Our district gives the greatest return of 
to the railroads traversing it. Whether they can haul 
coal to the lakes at 20 cents a ton and come out even, 
or at 40 cents and make a profit, that 
ured out. 

“The railroads of this district get 88 cents per 
ton for hauling coal to the lakes, and a little figuring 
will determine how much they make on 
proper allowances for administration, depreciation and 
full charges are made. If it could be hauled for 2 
cents per ton~there would be $30 per car profit. 

“Look at the annual reports and the statements 
made. Look at the dividend-paying and then ask 
whether we are to allow 90,000,000 tons of coal 
out of this district per year with but little return to 
the operator.” 

The meeting, which was presided over by Wm 
H. Stevenson, was also addressed by E. H. Rowe, 0! 
the Coke Operators’ Association of the Uniontown and 
Connellsville districts; Alexander Dempster, one of the 
Pittsburg operators; W. R. Woodford, president of the 
Rail & River Coal Company, and others. One speaker 
J. B. Johnston, declared that Gary, Ind., was buill 
because of railroad discrimination against Pittsburs 


profit 


is to be fig 


each car, if 


to go 


ORGANIZE NEW LAW FIRM. 


Madison, Wis., January 15.—Walter Drew and Alex 
ander Jameson have formed a law partnership under thé 
firm name of Drew & Jameson. The new firm will sive 
special attention to matters involving the rates and 
services of common carriers and public utilities. The 
members have had considerable experience along thies¢ 
lines and are well known in the Badger state. 
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NEBRASKA SCORES ON ROADS 


Railway Commission Tells How State Gets Ben- 
efit of Litigated Rates—No New Laws, but 
Amendments to Present Acts Wanted 





Lincoln, Neb., January 13.—How Nebraska stole a 


march on the railroads of the state and secured the 
benefit of the reductions conferred by state maximum 
rate laws, despite the fact the constitutionality of these 
very statutes is now the subject of litigation, is related 
in the third annual report of the State Railway 
mission for the year ending November 30, 1910. 
“The case wherein the railroads attack the validity 
and reasonableness of the commodity freight rate law 
and the maximum passenger rate law, enacted by the 
legislature of 1907, is still pending in the federal court,” 
says the advance sheets of the report. “While the 
meeting with many irritating delays in the 
prosecution of this litigation, the intervening time is 
giving opportunity for an exhaustive investigation and 
a thorough test of the rates, which is of great value. 
“Tt is usual in litigation of this nature for the rail- 
roads to enjoin states and railway 


Com- 


state is 


commissions from 
the enforcement of laws reducing rates and fares, thus 
continuing the old and higher rates until the litigation 


is concluded. In such cases, the delays are, of course, 
of immense advantage to the railroads. The situation 
is well illustrated in the Missouri cases, wherein the 
railroads enjoined the state of Missouri, June 16, 1905, 
from putting into effect a new schedule of rates passed 
by the legislature. After five and one-half 
strenuous and most expensive litigation, 
only just reached the United States 
Even if the lower court is there reversed and final 
decision rendered in the state’s favor, such reversal 
may take the form of remanding the cases for a new 
trial, which will necessarily mean more irritating de- 
lays and costly litigation before final adjudication. In 
the meantime the railroads, during all these years, are 
enjoying the old rates, and no matter how much 
expense may be occasioned to them by reason of the 
litigation, the cost cannot, in any event, be more than 
a fraction of the saving effected by the 
the enforcement of the lower rates. 
“Such a situation does not obtain in Nebraska, be- 
cause the prompt action of the attorney-general’s office, 
in connection with the commission, reversed the usual 
mode of procedure. Anticipating that the railroads 
would refuse to put the reduced rates into effect, action 
Was brought to enjoin them from disobedience to the 
laws passed by the legislature of 1907, and both the 
haximum passenger rate and commodity freight rate 
acts were made effective in accordance with the intent 
of the legislature. The laws have been in full force 
and effect ever since and will doubtless remain so 
until the cases pending shall have been finally decided. 
“In the meantime, the enforcement of these two 
legislative enactments is saving to the public on freight 
Yansported between points in Nebraska about $750,000 
ber annum and on passenger fares over $2,000,000 per 
annum, the total actual saving by reason of the enforce- 
ment of these two bills to date being considerably in 
excess of $11,000,000. Although the saving has been 
large and means much to the public, it has not been 
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made entirely at the expense of the railroad ecom: 
panies’ net profits. The public has contributed hand- 
somely to the railroads in the past three years in the 
way of increased traffic, without proportionate increase 
in expenses. The abrogation of the freepass evil has 
proven a great boon to the railroads and has helped 
largely to make up the difference in the former rates 
and those now paid by revenue passengers. The ulti- 
mate result, indicated by an analysis of the reports 
rendered to the commission, seems to be that the rail- 
roads of Nebraska are prosperous and are earning at 
least reasonable returns upon their investments.” 

After citing the fact that litigation of similar char- 
acter has resulted in victories for the railroads in the 
lower federal courts where statutes and orders in 
Arkansas, Oklahoma, Missouri and Minnesota were in- 
volved, and that the final outcome is very problematical, 
the commission declares itself by no means discouraged 
over the outlook for the success of the Nebraska 
litigation. 

“Anticipating success,” continues the report, “it is 
hoped to perpetuate, and from time to time enhance, 
the saving to the people of Nebraska in transportation 
charges, and also to settle the question of the power 
ef the state to regulate common carriers to the extent 
of obtaining for the public just and reasonable rates.” 

The commission sees no imperative need for new 
railroad legislation at this time, but renews its recom- 
mendations of the two previous years for the correction 
of certain defects in the railway commission act and 
other statutes affecting common carriers. Particularly 
is it urged that the commission act be amended so 
as to require that appeals from the orders of the 
commission be taken within a reasonable time 
that new evidence be barred upon such appeals; that 
the commission be empowered to award reparation 
where rates are found to be excessive or discriminatory; 
that the office of public weighmaster be created, or 
that the commission be given jurisdiction along that 
line; that provision should be made for the punishment 
of shippers found guilty of false billing. 

“Severe penalties are prescribed for railroad com- 
panies. or employes or railroad employes who indulge 
in this practice,” says the commission, “but none for 
the shipper. This is a one-sided situation which ordi- 
nary fairness demands shall be equalized.” 

It is recommended that the joker in the anti-pass 
law, compelling the state to prove the use as well as 
acceptance of free transportation in order to secure 
conviction, be eliminated; that the Equal Facilities act 
be extended so as to secure to industries other than 
elevators the right to secure sidetrack connections upon 
reasonable terms, and an amendment to the Banning 
act to give the commission jurisdiction over demurrage 
and the right to change the rules without resort to 
legislative enactment. 

Speaking of the investigation into the question of 
a proposed reduction in class rates, taken up in 1909 
and the data gathered, the commission remarks: 

“It is, at the present time, doubtful whether any 
further steps toward a general reduction of freight 
rates will be taken until after this litigation (i. e., 
maximum rate laws) has been concluded, it is 


and 


and 


feared that such action may have the effect of weaken- 
ing the state’s case.” 







































































































































































































































































































































During the year the commission has received 619 


informal complaints and disposed of 435; during the 
same time 34 formal complaints have been filed and 28 
decided. In connection with its report on informal com- 
plaints the commission takes occasion to speak of the 
friendly spirit manifested by the carriers in dealing 
with the board on these matters. One hundred and 
thirty applications for permission to change rates, 110 
to issue stocks and bonds and 58 to change service, 
minimums, ete., were passed upon by the commission. 

The board declares that work under the Physical 
Valuation law of 1909 is being prosecuted with due 
diligence by its engineering staff. Under the Stocks 
and Bonds act, 133 applications have been passed upon 
by the commission and the issuance of $114,895,530 
stocks and $79,952,500 bonds has been approved. The 
commission feels that the general effects of this law 
have been goods and that has proved beneficial to 
reputable corporations and investors. The approval of 
the commission has added to the character and stability 
if not actual value, of securities issued thereunder. 


Tap Line Hearings the 23d 





Washington, D. C., January 13.—Announcement has 
been made by the Interstate Commerce Commission 
that hearing in the tap line cases will be resumed at 
Hotel Jefferson, St. Louis, Monday, January 283. 


The record in these cases is understood to include 
the record in the Star Grain & Lumber case, the Chi- 
cago Dock & Coal Company case, and the record made 
at New Orleans on the hearing held December 8 to 
7, inclusive, with respect to individual lumber or so- 
called tap line companies that have filed formal petitions 
with the Commission praying for the establishment or con- 
tinuance of joint rates to interstate destinations, or 
that have been made parties to the consolidated record. 


The hearing at St. Louis will be a continuation 
of the New Orleans hearing, and testimony will be 
taken with respect to the tap line companies whose 
individual cases were there postponed. At the conclu- 
sion of the hearing, with respect to individual lines, 
the interveners in the Star Grain case will be. given 
an opportunity to present testimony. 


The Commission will receive from each tap line 
a short printed brief of not exceeding ten pages; and 
such briefs must be filed not later than March 1. It 
will be impossible, however, for the Commission to 
hear each tap line on the oral argument. It has 
therefore been decided to confine the oral argument to 
two attorneys, to be chosen by the so-called tap lines 
to represent them collectively in the oral presentation 
of the case. The two attorneys so selected may also 
file briefs covering the legal phases of the question 
involved, with such discussion of the general facts as 
they may regard pertinent. 


TAKES CLASS RATE CASE UNDER ADVISEMENT. 

Portland, Ore., January 13.—The United States Circuit 
Court has taken under advisement the petition of the 
Southern Pacific Company for an injunction restraining 
the state railroad commission from enforcing its order re- 
ducing class rates from Portland to points in the southern 
part of the state. 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 


General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It ts 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly tn- 
vited to write for advice on-specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Washington, D. C. 





Limitation Period for Presenting Claims for Under. 


charges. 

Pennsylvania: “Is there not some limit as to the 
time in which undercharges must be collected? As we 
understand it, there is a time limit to claims, and we 
believe there is also a time limit on collecting under- 
charges.” 


The limit placed upon the time within which an 
action must be brought is founded upon statute, and 
therefore we must look to the statute covering the 
point you make for our information. The Act to Reg- 
ulate Commerce, Section 16, provides that “All com- 
plainants for the recovery of damages shall be filed 
with the Commission within two years from the time 
the cause of action accrues, and not after.” The pur- 
pose of this provision is simply to limit the time in 
which a shipper, who has been overcharged by a 
carrier, may file his claim for reparation. Inasmuch as 
the act does not expressly give the right to the carrier 
to sue the shipper, before the Commission, on a claim 
of undercharge, and inasmuch as such a claim would 
be brought in the form of an action in debt or assumpsit, 
and not in damages, in consequence, the Interstate 
Commerce Commission has no jurisdiction over such 
a claim, for the purpose of collection, and the carrier 
must bring his action in some court having proper juris- 
diction. If such an action is brought in the courts of 
your state, the statute of limitations of Pennsylvania 
would govern, and the carrier would not be estopped 
from filing a claim against you within the prescribed 
period of the limitation statute of your state. 

bt ae * 


Application of Rule 5 (C), Official Classification, to 
Shipment Covered by Two Bills of Lading. 
Maryland: “Claim for refund on two carload ship 
ments similar to those mentioned in Rule 5 (C), Official 
Classification, is rejected, because shipment was tendered 
to, and accepted by, carrier on two bills of lading. 
Expense bills indicate that but one waybill was issued 
by carrier for the two shipments. In your opinion, can 
the Interstate Commerce Commission order refund?” 


Rule 5 (C), Official Classification, provides, in part, 
that the part carload remaining over in excess of full 
carload, shall be charged at actual weight at carload 
rate, conditional upon the waybill for the part carload 
having noted upon it a reference to the waybill for full 
carload, and that only one bill of lading shall be issucd 
for the entire shipment. The following rule of the 
Commission, 175 Conference Rulings Bulletin No. 4, 
while not precisely in point, seems to be sufficiently 
analogous to your case to make a reparation award 2 
doubtful possibility. “A coffee broker purchased from 


three different merchants at New York three lots of 
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coffee for shipment to one customer as one carload. 
The three lots were delivered to the carrier under cir- 
cumstances that would have entitled them to go to 
destination as a carload shipment had proper instruc- 
tions been given. Because of the failure of the ship- 
per’s agent to give such instructions, the three lots 
went forward to destination as three shipments, at 
the less-than-carload: rate. Upon inquiry by the carrier 
whether it might assess the carload rate: Held, That 


freight charges must be collected on the basis of the 
less-than-carload rate.” 


* ak co 
Validity of Clause in Bill of Lading Limiting Carriers’ 
Liability. 


Baltimore: “An interstate shipment of goods was 


made via a water line, and bill of lading was stamped 
value limited to $10 per one hundred pounds. Part of 
the shipment went astray in transit and has not yet 
been located. We contend the valuation of $10 per 
one hundred pounds was to be applied only in the 
event a part of the shipment was damaged in transit, 
but when, from gross carelessness, a part of the ship- 
ment was lost, we think that actual value thereof 
should be paid by the common carrier.” 

The statutes of some states, and the constitutions 
of two others, 
their common law liability by any contract whatever. 
However, it has now become almost the universal prac- 
tice for carriers to include in their bills of lading the 
terms as to liability upon which they accept the goods, 
which, when accepted by the shipper, are the conditions 
upon which the carrying is to be done, and are binding 
upon both parties, provided they are such as can be 
lawfully agreed upon. This practice is now a_ well 
settled law of most of our states, as well as of the 
Supreme Court of the United States. In such bills of 
lading conditions are frequently to be found to the 
effect that in case of loss the carrier will be liable 
only to the extent of a certain sum. But the great 
weight of authority will not permit the carrier to relieve 
himself by contract for liability for losses caused by 
his negligence. In such cases the owner may recover 
to the full extent of his actual loss. It might be well 
to state, though, that some courts of highest authority, 
including those of your own state, have held that un- 
limited power is allowed carriers to contract for ex- 
emption from all liability arising from or caused by 
negligence of every degree, provided such exemptions 
are clearly and distinctly expressed in the contract. 
Further, that the courts generally uphold the carriers 
whenever the limitation as to value is in consideration 
of a lower rate allowed by a carrier that has established 
and lawfully published two rates, one to be applied 
when shipment is made subject to conditions limiting 
the carrier’s common law liability, and the other, which 
is a higher rate, to be applied when shipment is made 
under full common law liability. 


x + ak 

Rule Concerning Ownership of Shipments in Transit. 

Michigan: “We made an interstate shipment con- 
signed to our order, with bill of lading indorsed to con- 
signee, possession of goods conditional upon certain 
securities being given. An undercharge freight is 
claimed by carrier, and the question is, who is the 
consignee, and who is liable for the additional freight?” 





have prohibited carriers from limiting. 
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Ordinarily the consignee is presumptively the owner 
of the goods, and is prima facie liable for the freight. 
But it does not naturally follow that the carrier is 
obligated to collect the freight of him. So far as the 
carrier is concerned, the consignee will be considered 
as merely the agent of the shipper to pay the freight, 
and if he fails to pay it the shipper must take the 
consequence of the breach of duty. This is the law 
where the ownership of the goods transported has 
passed from the consignor to the consignee. But in 
the present case it would seem that such did not pass, 
and that you were both owner and consignee of the 
shipment in question. By consigning the goods to your 
own order, and by holding possession of them until 
the consignee secured you in the payment of the pur- 
chase price, the very nature of such a transaction sug- 
gests that you contemplated an executory contract of 
sale to become complete on the delivery of securities 
for the payment of the purchase price. 
* * * 
Right of Carrier to Maintain Embargo. 


Georgia: “Has the Interstate Commerce Commis- 
sion ever ruled on the point as to when a carrier may 
place an embargo on shipper, and whether they can 
limit the amount of business a man may do?” 

It is the duty of the carriers to furnish shippers 
with an adequate and proper supply of cars in which 
to ship their products. Otherwise it would be in their 
power to ruin one shipper and bring about prosperity 
to another by manipulation of the car supply to either. 

The right of a carrier to place an embargo on 
certain kinds of freight is recognized if enforced with- 
out partiality. An embargo might be rendered necessary 
by conditions beyond the carriers’ control, or, in times 
of congestion, but the same must be practically main- 
tained and enforced, and the carrier cannot lawfully 
refuse transportation facilities to some establishments 
while according such facilities to their competitors. The 
Commission has passed upon this question in the cases 
of Daish & Sons vs. C. A. & C. Ry. et al., 9 I. C. C. 513; 
Rogers & Co. vs. P. & R. Ry. Co., 12 I. C. C. 308, and 
Parks vs. C. & M. V. Road Co., 10 I. C. C. 47. 


Would Increase Board’s Powers 


Jefferson City, Mo., January 13.—Commissioner H. R. 
Oglesby of the state railroad and warehouse commission 
is out with a statement in which he outlines the legisla- 
tion that it is understood the state board will ask of the 
Missouri law-makers at this session. 

The program includes the enactment of measures aug- 
menting the commission’s authority over express com- 
panies, prohibiting express charges in excess of the 
printed tariff rates and extending the free delivery fea- 
tures to cities of a certain class; a law to prevent car- 
riers from unduly delaying the settlement of claims; a 
statute against undue delays of freight in transit and a 
measure providing for the railroad weighing of coal ship- 
ments at destination to prevent shortages on traffic moved 
in open Cars. 





POSTPONES VELASCO HEARING. 
Austin, Tex., January 13.—The state railroad com- 
mission has postponed until its February meeting the 


hearing on the question of giving Velasco Galveston 
rates. 
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LEADING COMMERCIAL AND 
TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
Sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 


Officers 
J. C. Lincoln, President, 
Comm’r Merchants’ Exchange Traffie 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President, 
Mer. a Dept. Board of Trade, 
Chicago, Ill. 
W. E. Cooke, Secretary-Treasurer 
T. M. Automatic Electric Co., Chi- 
cago, Ill. 
ILLINOIS. 
Lake County Manufacturers’ Association, 
E. P. Sedgwick, Pres., Waukegan. 
National Assoclation of Agricultural Im- 
te and Vehicle Manufacturers, 
. J. Evans, Secy., Chicago. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic of industries at 
=o rine and Rock Falls, Ill. 


. F. Lawrence..... érimnnneda President 
We es NOEs cc cccsccts Vice-President 
7’ “ea Secretary-Treasurer 
Pe See Ns aa0-0.0 ¢.<eese Traffic Manager 

MINNESOTA, 


Northern Pine Manufacturers’ Ass0cla- 
tion, H. S. Childs, Secy., Minneapolis. 


MISSOURI. 


Business Men’s League, P. W. Coyle 
Comm’r, 614 Bank of C : ; 
ot Louis ommerce Blidg., 
Ommercial Club, H. G. Krak x 
ae desea. ‘ e, Comm’r, 
Kansas City Transportation Bureau of 
a S Cee ah H. G. Wilson, 
Tans. Comm’r, -6-7 Board of Trad 
Bldg., Kansas City. . = 


NEW YORK, 
Albany Chamber of Commerce, Wm. B 
Jones, Secy., 95 State St., Albany. 
National Wholesale Grocers’ Association, 


A. H. Beckman, Secy., 6 H A 
New York. od parsons thea, 


- OHIO. 
Cleveland Chamber of Commerce, Munson 
A. Havens, Secy., Cleveland. : 


TRAFFIC CLUBS 
The Traffic Club of New York, F. B. Her- 
riman, Pres.; C. A. Swope, Secy. 
The Traffic Club of Chicago, John T. 
Stockton, Pres.; Guy S. McCabe, Secy. 
The Traffic Club of Philadeiphia, Edw. 
Knight, Pres.; H. C. Trumbower, Secy. 
The Traffic Club of St. Louis, C. R. Gray, 
Pres.; A. F. Versen, Secy.-Treas. 
The Traffic Club of Pittsburg, O. M. Ells- 
worth, Pres.; T. J. Walters, Secy. 
The Transportation Club of Indiana 


lt 

Il. J. Blaker, Pres.; L. E. Stone, > 

The Transportation Club of Loulsville, 

i J. Irwin, Pres.; Fred H. Behring, 
cy 


The Transportation Club of To 
Conlon, Pres.: L. G. A ey — 
The Traffic Club of St. Paul, J. R. Jones, 
Pres.; A. L. Bowker, Secy. 
The Traffic Club of Newark, Chas. Mil- 
ve Kee bo G. nm Secy. 
ransportation Club of Detroit, Mich. 
Geo. W. Parker, Pres.;: W. R. Hurley, 


Secy. 
The Railroad. Club of Kansas City, Mo. 


James L. Marens, .f - 
iove, Becy. ns, Pres.; Claude Man 
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COMPLAINTS BEFORE COMMISSION 





Digest of Petitions Lodged with Interstate Commerce Board During 
Past Week 





Bruce & West Mfg. Co. vs. Erie R. 
R., Genesee & Wyo. Valley R. R. 
(3737). 

Complainant alleges that on certain 
dates it received at Cleveland, O., 
various carload shipments of coarse 
salt from Caledonia and _ Retsof, 
N. Y., at rate of $40 per car; com- 
plainant alleges that rate charged 
by defendants is excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigation, 
defendants be made to answer such 
charges, and to cease and desist 
from such violation, and to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $104.40. 

G. M. Stephen, Chicago, Il. 


Chamber of Commerce, Houston, 
Texas, vs. Houston East & West 
Texas, Tex. & Pac. and St. L. I. M. 
& Sou. (3741). 

Complainant alleges that on Janu- 
ary 25, 1910, G. I. Cozart shipped 
from Van Buren, Ark., to Shepherd, 
Tex., one car cottonseed, charges 
assessed and collected $262.80; on 
Nov. 7 defendants refunded $17.92, 
leaving a total charge of $244.88, 
which charge complainant  con- 
tends to be excessive, unreasonable 
and unjust; complainant prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
such violation and to put in force 
more reasonable and just rates, and 


asks reparation in the sum of 
$115.28. 

Chamber of Commerce of the City of 
Milwaukee, Wis., vs. C. M. & St. 
P., C. & N. W. and C. St. P. M. 
& O. (3754). 


Complainant alleges that the de- 
fendants’ rates from points in Iowa, 
Minnesota and North Dakota, to 
Milwaukee, Wis., are excessive, un- 
reasonable and unjust in compari- 
son with the rates charged from 
same points to Duluth, Minn., and 
Superior, Wis., and discriminate 
against Milwaukee, Wis., in favor 
of Duluth and Superior. 

Complainant alleges that just and 
reasonable rates to Milwaukee from 
points in Iowa, Minnesota and 
North Dakota will be the rates iden- 
tical with the rates from such 
points to the city of Duluth, Minn. 

Complainant prays that defend- 
ants be made to answer such 
charges, to cease and desist from 
said violations, and to put in force 
more reasonable and just rates, 
such rates not to be higher than 
the rates to Duluth or Superior. 

Miller, Mack & Fairchild, attor- 
neys for complainant. 


Frank Bros. vs. D. & R. G. and Sou. 


Pac. (3744). 
Complainant alleges that on Jan. 
11, 1909, it shipped from Manitou, 


Colo., to Reno, Nev., one carload 
shipment of mineral water, charges 
assessed and collected $586.97; 
complainant alleges that rate 
charged by defendant was excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendant be made to 
answer such charges, to cease and 
desist from said violation, and to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $301.27. 


Garden City Grain & Produce Co. vs. 
A. T. & S. F. (3750). 

Complainant alleges that on Dec. 
11, 1908, it shipped a consignment 
of corn from Sylvia, Kan., to Holly, 
Colo., at a rate of 15 cents per 100 
Ibs.; that on Dec. 15, 1908, it 
shipped from St. Johns,-Kan., to 
Holly, Colo., a consignment of 
corn; that on Dec. 18, 1908, it 
shipped from Partridge, Kan., to 
Holly, Colo., a consignment of corn 
at rate of 15 cents per 100 Ilbs.; 


and on Jan. 14, 1909, it shipped 
from St. Johns, Kan., to Garden 
City, Kan., thence reconsigned to 


Holly, Colo., a consignment of corn 
at rate of 15 cents per 100 Ilbs.; 
that on March 1, 1909, it shipped 
from Lewis, Kan., to Garden City, 
Kan., thence reconsigned to Garden 
City, Kan., a consignment of corn 
at 15 cents per 100 Ibs.;_ that 
on Nov. 11, 1909, it shipped from 
St. Johns, Kan., to Garden City, 
Kan., thence to Holly, Colo., a con- 
signment of corn at rate of 15 
cents per 100 lIbs.; that on April 
15, 1909, it shipped from Elling- 
wood, Kan., to Garden City, Kan., 
thence reconsigned to Holly, Colo.. 
a consignment of corn at a rate ol 
15 cents per 100 Ibs. 

Complainant alleges that the 
rates charged by defendant were 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendant may be 
made to answer such charges, (0 
cease and desist from such viola- 
tions, to put in force more reason 
able and just rates, and asks repa- 
ration in the sum of $76.02. 


Imperial Candy Co. vs. C. B. & & 
and Gt. Nor. Ry. (3742). 
Complainant alleges that on Feb. 
13, 1909, it shipped one soda foun- 
tain from Peoria, Ill., to Spokane, 
Wash., charges assessed and col- 
lected, $138.55, at rate of $5.40 per 
100 Ibs. Complainant alleges that 
rates charged by defendants were 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants be 
made to answer such charges, and 
to cease and desist from said viola- 
tion, and to put in force more rea 
sonable and just rates, and asks 
reparation in the sum of $45.38. 


Johnson, 


January 14, 1 
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Johnson, F. S., & Co. of Milford, Neb., 
Beatrice Corn Mills of Firth, Neb., 
vs. A. T. & S. F. (3738). 

Complainants allege that Trans. 
Cont. Trf. 1-L, effective Oct. 10, 
1908, provides a rate from Ne- 
praska, Kansas and Missouri River 
rates of 60 cents on manufactured 
articles of corn, and that the Mfll- 
ing in Transit Trf. 2047-E, Sup. 11 
of above carrier discriminates 
against mills at Milford and Firth, 
Neb., and operates in favor of St. 
Joseph, Mo., and Atchison, Kan., 
and prevents former from com- 
peting for business with the Pacific 
coast terminals, 

Complainants pray that after due 
hearing and investigation defend- 
ant may be made to answer such 
charges, to cease and desist from 
said violation, and asks for such 
further orders as the Commission 
may deem complainant entitled to. 

Johnson, Edwin D., vs. M. St. P. & 
S. S. M. (3746). 

Complainant alleges that in the 
course Of his business on July 19, 
1909, and Aug. 5, 1909, he shipped 
two carloads of lumber from In- 
gram, Wis., to Stevens Point, Wis., 
dressed in transit, thence recon- 
signed to Chicago, II. 

Complainant alleges that the rate 
of lle per 100 pounds, as charged 
by defendant, was excessive, unrea- 
sonable and unjust, and put com- 
plainant to qa great disadvantage in 
the marketing of his products, and 
prays that after due hearing and 
investigation defendant may be 
made to answer such charges, to 
cease and desist from said viola- 
tions, and asks reparation in the 
sum of $58.52. 

Lincoln Commercial Club of Lincoln, 
Neb., va. C. B. & Q., C...& N. W., 
Ill. Cent. and various other roads 
(3715). 

Complainant alleges that the 

rates as charged by defendants 

from Lineoln, Neb. (when from 
points east thereof), are excessive, 
uwireasonable and unjust, and dis- 
criminate in favor of Omaha and 

Missouri River points. 

Complainant prays that after due 
hearing and investigation defend- 
ants be made to answer such 
charges, to cease and desist from 
Said violation, and to put in force 
such rates as the Commission may 
deem complainant entitled to in 
the premises. 


uis Rosenblatt and Moses Rosen- 
blatt, Beloit, Wis., vs. P. R. R., N. 
Y. C. & BF. R., Mich. Cent. and L. 
S. & M. S. (3729). 

Complainants allege that on Jan. 
17, 1907, they’ received at Beloit, 
Wis., a shipment of cotton shoddy 
lining from Wissahickon, Pa., 
charges assessed and_ collected, 
$42, at rate of 91.3c per 100 Ibs. 
Complainants allege that rate 
charged by defendants was excess- 
lve, unreasonable and unjust and 
Pray that after due hearing and 
vestigation defendants be made 
fo answer such charges, and to 
cease and desist from said viola- 
tion, and to put in force more rea- 


} 












sonable and just rates, and ask 
reparation in the sum of $10.26. 


Miller, Albert, & Co., The, vs. Vicks. 


S. & P. and K. C. Sou. (3748). 

Complainant alleges that on May 
18, 1908, it shipped one car of 265 
sacks of potatoes from Girard, La., 
to Joplin, Mo., at rate of 47c per 
100 pounds, charges assessed and 
collected $141. 


Complainant alleges that the 
rates charged by defendants were 
excessive, unreasonable and _  un- 


just and prays that after due hear- 
ing and investigation defendants 
may be made to answer. such 
charges, to cease and desist from 
said violations, and asks repara- 
tion in the sum of $64.98, or such 
other sum as Commission may con- 
sider the complainant entitled to. 


Oakland Warehouse Co. vs. A. T. & 


S. F., C. Gt. West., Hocking Valley, 
L. S. & M. S. and Wabash Railroad 
(3739). 

Complainant alleges that on dates 
ranging from Sept. 19, 1908, until 
Sept. 22, 1910, it shipped various 
consignments of grass bulbs from 
Fostoria, O., to Oakland, Cal. Com- 
plainant alleges that rate charges 
by defendants were excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer such charges, and to cease 
and desist from said violation, and 
to put in force more reasonable 
and just rates, and asks reparation 
in the sum of $1,515.23, or such 
other sum as the Commission may 
consider complainant entitled to. 


Pierce, A- S., vs. Duluth, M. &.N., D. 


R 


Ss. S. & A. and C. & N. W. (3743). 

Complainant alleges that in the 
fall of the year 1908, he consignéd 
a shipment of lumber from Vir- 
ginia, Minn., to his yards at Rhine- 
lander, Wis., thence reconsigned to 
Milwaukee, Wis. : 

Complainant alleges that’ the 
rates charged by defendants were 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, 
to cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 
ration in the sum of $726.35. 

A. S. Pierce. 


eno Wholesale’ Liquor Store, 
vs. Sou. Pac. (3745). 
Complainant alleges that on the 
dates of April 24, 1909; Oct. 7, 
1909; Nov. 22, 1909,. and Jan. 15, 
1910, respectively, it shipped from 
San. Francisco, Cal., to Reno, Nev., 


Inc., 


certain consignments of mixed 
wines and brandies. 
Complainant “alleges that the 


rates..charged by defendant were 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendant may be 
made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and asks repa- 
ration in the sum of $69.95, or such 
other sum as the Commission may 
deem complainant entitled to. 
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W. P. Seeds, attorney for com- 
plainant. 


Rosedale Foundry & Machine Co., 


Pittsburg, Pa., vs. P. R. R. and Pa. 
Co. (3747). 

Complainant alleges that the rate 
of 18 cents per 100 lbs. on machine 
casting from Pittsburg, Pa., to New 
York, N. Y., when for export to 
Colon, Panama, is excessive, un- 
reasonable and unjust, and puts 
complainant to a great disadvan- 
tage in the marketing of its prod- 
uct; complainant prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges, and to cease and desist 
from said violation, to put in force 
more reasonable and just rates, 
and asks reparation in the sum of 
$45.60. 

Richardson & Rogers, 518 Fourth 
avenué, Pittsburg, Pa. 


Rosenbaum Bros. of Chicago, IIl., vs. 


B. & O. (3732). 

Complainants allege that in the 
year 1908 they purchased at points 
on lines of carriers other than the 
B. & O. R. R. large quantities of 
wheat, which wheat they consigned 
to Baltimore, Md., via the B. & O., 
with instructions to stop at San- 
dusky, O., which instructions were in 
conformity with tariffs, rules, etc., 
then in effect. Complainants al- 
lege that instead of being assessed 
the through rate on these ship- 
ments they were charged the sums 
of the locals from point of origin 
to Sandusky, thence from Sandusky 
to point of destination. Complain- 
ants allege that the rates charged 
by defendant were excessive, un- 
reasonable and unjust and pray 
that after due hearing and investi- 
gation defendant be made _ to 
answer such charges, to cease and 
desist from said violation and ask 
reparation in the sum of $5,661.23, 
or suck other sum as the Commis- 
sion may deem complainants en- 
titled to. 

J. B.- Daish, attorney for com- 
plainant, Hibbs Bldg., Washington, 
D. C. 


Southern Shuttle & Bobbin Co. vs. 


Tallulah Falls Ry. 
(3714). 

Complainant alleges that it shipped 
one carload of rough wood billets 
from Franklin, N. C., to Westmin- 
ster, S. C., at rate of 36 cents per 
100 lbs., total charges assessed and 
collected, $86.40; complainant al- 
leges that rates charged by defend- 
ants were excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de 
fendants be made to answer such 
charges, and to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in the sum of 
$50.40. 


and Sou. Ry. 


Southwestern Portland: Cement Com- 


pany, El Paso, Tex., vs. A. T. & S. 
F, (3712). 

Complanant alleges defendant 
has in effect rate of 12% cents on 
Portland cement between El Paso, 
Tex., and Deming, N. M., and 17 
cents, between El Paso, Tex., and 
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Engle, N. M. Complainant alleges 
that rates of defendant between 
El Paso, Tex., and Engle, N. M., 
are excessive, unreasonable and un- 
just and discriminatory against pro- 
ducers of El Paso, Tex., in favor 
of producers at points in Kansas; 
complainant prays that after due 
hearing and investigation defendant 
be made to answer such charges, 
to cease and desist from said viola- 
tions, and to put in force a more 
reasonable and just rate, which 
rate complainant contends should 
not be more than 8 cents per 100 
Ibs. 

State of Kansas and The Board of 

Railroad Commissioners of the 

State of Kansas vs. A. T. & S. F. 

et al. 

Complainant alleges that the rates 
charged by defendants from St. 
Louis, Mo., to Kansas City, Hutch- 
inson, Wichita, Topeka, Salina, 
Goodland, Dodge City, Kan., and 
other Kansas points are excessive, 
unreasonable and unjust, in com- 
parison with the rates from St. 
Louis, Mo., te points outside of 
Kansas, namely: Kansas City, Mo., 
and Missouri River points. 

Complainants allege that these 
discriminatory rates are the result 
of an agreement by defendants to 
keep the rates complained of at an 
unjust, unreasonable and excessive 
figure. 

Complainants pray that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as the Com- 


United States of America vs. 
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mission may deem complainants en- 
titled to. 

Fred §S. Johnson, Attorney-Gen- 
eral; John S. Dawson, Attorney, 
and S. M. Brewster, of Counsel. 


Tyler Grocery Co. vs. Southern Ex- 


press 
(3732). 

Complainant alleges that on Nov. 
11, 1910, it shipped from New York, 
N. Y., to Birmingham, Ala., one 
wooden case or box filled with 
paper cartons. Charges assessed 
and collected, $16.36, based on a 
rate of $4.25 per 100 lbs. Com- 
plainant alleges that rates charged 
by defendants were excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investi- 
gation defendants be made to an- 
swer .such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $9.74. 


and Adams Express Cos. 


Sou. 
Pac. (3752). 

Complainant alleges that on Dec. 
31, 1908, it delivered at Huachuca, 
Ariz. Ter., to defendant 271 cavalry 
horses and ten mules to be shipped 
to San Francisco, Cal., charges as- 
sessed and collected, $5,334, at rate 
of $1.27 per 100 lbs. Complainant 
alleges that rate as charged by de- 
fendant was excessive, unreason- 
able and unjust, and prays that 
after due hearing and investigation 
defendant be made to answer such 
charges, to cease and desist from 
said violation, and asks reparation 
in the sum of $3,286.53, or such 
other sum as Commission may con- 
sider complainant entitled to. 
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J. M. Dickinson, 
War. 

Vail Cooperage Co. vs. Paragould ¢ 
M., St. L. & S. F., C. & E. I. ang 
C. & N. W. (3740). 

Complainant alleges that on Jap, 
27, 1907, it shipped one carload of 
staves from Paulding, Mo., to Sioux 
City, Ia., charges assessed and co. 
lected, $166.90; which charge con. 
plainant contends is excessive, un 
reasonable and unjust; complainant 
prays that after due hearing and 
investigation defendants be made ty 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $77.80. 

W. A. Simms, W. F. Simms, Mcintyre 
& McInnis, J. L. Simms, T. J, 
Simms, H. T. Dampler, W. J. Willis, 
Will Knight, A. Pearson and 6G. \, 
Alexander vs. A. C. L. R. R. 

Complainants allege that rates on 
watermelons are now and have been 
since July 6, 1905, excessive, u- 
reasonable and unjust from Ousley, 
Ga., to Charleston, S. C. Prior to 
July 6, 1905, rates were $22 per 
car of 24,000 Ibs., but on that date 
were advanced to $30.96 per car of 
24,000 lbs. Complainants pray that 
after due hearing and investigation 
defendant be made to answer such 
charges, and to cease and desist 
from said violation, to put in force 
more reasonable and just rates, 
such rates not to exceed $22 per 
car of 24,000 lIbs., and ask repara- 
tion in such sum as the Comnis. 
sion may deem complainants enti- 
tled to. 

C. A. Stephens, Pidcock, Ga. 


Secretary of 





Wisconsin Wants New Laws 





Madison, Wis., 


report to the governor. 


Referring to the securities laws, in the construction 
of which the commission has been partially reversed by 
the state Supreme Court, the board says: 

“The law as it now stands, by virtue of such con- 
is of little value as 
a means of ascertaining many important facts relating 
to past issues of securities of public service corpora- 
tions which should be matters of record in connection 
with any new issue of the securities. 

“The financial history of such a corporation is vital 


struction by the Supreme Court, 


January 13.—Augmentation of the 
powers conferred on it by the stock and bond provisions 
of the Wisconsin railroad laws and a strengthening of 
those statutes, as well as the right for a broad field in 
its investigations into public utility corporations, 
urged by the State Railroad Commission in its annual 


ing the character and limiting the amount which would 


be reasonably required and leaving to the commission 


stock issues are 


are 


was an increase 


year, 


force. 


to investors and, if made a matter of record, will ac- 
complish much in the way of preventing overcapitaliza- 


tion of such organizations. 


“The law should be amended,” says the commission, 
“as to give the commission the power of investigation 
which it assumed to possess prior to the decision of 


the court.” 


It is contended that the law should be further 
amended so that the legislature should describe the 
purposes for which securities may be issued, determin- 


the duty to determine whether proposed purposes for 


within the meaning of statute and 


whether the character and amount proposed to be issued 
are reasonably required for such purpose. 

The report shows that for the 46 operating steal 
roads coming under the commission’s jurisdiction there 


of 6.3 per cent in net revenue, 0 


$1,344,287.77. During the year 628 formal and 2,727 
informal railway complaints were filed with the board; 
142 stock and bond petitions, 42 petitions for certif 
cates of convenience and necessity were filed. Te 
suits were instituted against the commission during the 
but the board remarks that it notes but two 
appeals from its orders have been taken to the courts. 
The board has on file over 5,000 railroad tariffs ané 
over 11,000 supplements. 
supplements naming intrastate rates were no longer 2 


Of these, 4,000 tariffs and 8, 


NOVEMBER FATALITIES TOTAL 101. 


Harrisburg, 


32 employes. 





Pa., January 13.—According to figuré 
compiled by the State Railroad Commission, 83 pers 
were killed on the steam roads in this state durits 
November, 1910, and 18 on street railways. 
ber killed on steam roads, three were passengers 4 
During the same month, 745 persons wer 
hurt on the steam roads and 280 on the street railway 
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Qn Railway and Other Questions 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


NEWSPAPER COMMENT 


of National and Local Interest. 





in these columns, we aim to give current newspaper comment on live topics; the publication of an editorial 
here carries with It neither the approval or disapproval of the opinions therein expressed—The Traffic Service 


Bureau. 





The appointment of an international commission to 
regulate rates on railroad lines between the United 
States and Canada would be a logical development of 
the present regulation found in the United States and 
Canada. It is a matter for congratulation that Chair- 
man Mabee of the Canadian Railroad Commission and 
Chairman Knapp of the Interstate Commerce Commis- 
sion have been able in the few months they have been 
considering the subject to agree on a report to be 
submitted to their respective governments. 

The principal work of an international commission 
would be to deal with through rates. At present there 
is regulation to the boundary line by the Canadian and 
United States commissions. Neither body, however, has 
any control over through rates in effect from one 
country to another. It is said that the result is that 
practically all through rates across the international 
boundary are much higher than they should be—that is, 
considerably in excess of a combination of the Cana- 
dian and American rates to the boundary. In each 
country a through rate generally has been lower than 
a combination of the local rates along the _ route 
traversed. It is obvious that the absence of super- 
vision of the international through rates opens the 
way to serious abuses. In so far as lake traffic is 
concerned, the Messrs. Knapp and Mabee decided to 
limit their recommendations to supervision of lake 
rates only when they form a part of international 
through rates. 

The agreement on a report, important as it is, is 
but the first step in a long proceeding before a final 
settlement of the matter is reached. An international 
commission cannot be appointed without the arrange- 
ment of a special treaty between the United States 
and Great Britain, and the preparation and signing of 
a treaty is a tedious process. The fact, however, that 
both the United States and Canada are thoroughly 
committed to the principle of government regulation 
of transportation rates should help in hastening the 
work on a treaty.—Buffalo (N. Y.) Express. 
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* * * 


In addition to the half dozen questions, more or 


less, that promise to develop some exciting scenes in 
Congress during the next eight weeks, the Senate will 
be called upon to consider a rather unique and cer- 
tainly an unprecedented proposal on this side of the 
world—the creation of an “international commerce com- 
mission” for the supervision and regulation of com- 
merce between the United States and Canada. A treaty 
is in preparation by Secretary of State Knox providing 
for such a body, and the Senate will be asked to 
tatify it. The commission would exercise over inter- 





national carriers powers similar to those vested in our 
Interstate Commerce Commission with respect to the 
railroad carriers in this country. Both Canada and the 
United States now “regulate” the business of their 
railroads, and the Canadians have accepted the Ameri- 
can interstate commerce law as applying to all matters 
or questions that may arise having to do with through 
freights, the routing of through traffic between the two 
countries, and so forth. The Knox idea is that the 
sort of international commission proposed would pro- 
vide the uniformity of regulation that is assumed to 
be essential; it could not, of course, adjust claims or 
bring criminal prosecutions for violations of the regu- 
lations established—for there is no such thing as an 
international court for enforcing obedience to such reg- 
ulations. But in a large and general way the proposal 
is, briefly, as above stated—one for uniformity in the 
regulation of the international commerce of the Do- 
minion and the United States. The Philadelphia Ledger 
refers to the plan as merely a “logical extension” of 
the regulation now in force in both countries and says 
in comment on it: 


“Aside from its importance as a wider extension 
of government regulation of the railroads, the agree- 
ment is interesting as another of the links which bind 
these two nations possessing interests alike in almost 
all the economic and political questions of the day, 
speaking a common tongue, having the same traditions 
and separated from one another by nothing more than 
an imaginary line through many hundreds of miles of 
prairie and farm land. May it hasten the formation 
of other and closer relations of commercial and social 


intercourse! Canada and the United States have too 
many interests in common to be other than close 
friends; and every measure which lessens the un- 


natural barriers that limit the free intercourse of the 
two peoples should be welcomed and encouraged.” 


As a matter simply of international sentiment, the 
plan may commend itself to people on both sides of 
“the line.” But would the conservative Senate of the 
United States take kindly to the proposal? Our Con- 
gress possesses the power under the Constitution “to 
regulate commerce with foreign nations and among 
the several states and with the Indian tribes,” and 
the regulation that is now exercised under the laws 
providing for it does not appear to be faulty. With 
the United States already regulating her own railroad 
business and Canada also regulating hers, what real 
need is there of an international regulatory body estab- 
lished along the same lines? What need is there of a 
“wider extension” of government regulation of ,rail- 
roads? While such a commission might and probably 
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would promote a closer international intercourse between 
Americans and Canadians, would it possess any prac- 
ticability beyond that? 

One can easily imagine the Senate committee on 
foreign relations passing criticism on the plan as a 
wholly illogical extension of the railroad regulation now 
in force in both countries—New York (N. Y.) Com- 
mercial. 


LOUISIANA IN TEXAS FIGHT. 


Baton Rouge, La., January '13——The Governor has 
been authorized by the state board of liquidation to bor- 
row $15,000, or as much as would be necessary to defray 
the expenses of prosecuting suits before the Interstate 
Commerce Commission to overcome the alleged disad- 
vantges the Texas intrastate adjustment of rates works 
against Louisiana shippers. Luther _M. Walter, of the 
law firm of Borders & Walter of Chicago, has been em- 
ployed to represent the Louisiana interests. 


McChord Act Constitutional 


Cincinnati, O., January 13.—The constitutionality of 
the act creating the Kentucky railroad commission has 
been sustained in a decision handed down Monday by 
Judges Warrington, Sandford and Dennison, of the 
United States Circuit court. 


The case had its origin in a complaint lodged with 
the Kentucky board by the Greenbrier Distilling Com- 
pany of Chapline, Ky. The distillery alleged that the 
rates charged by the Louisville & Nashville Railroad for 
the transportation of soft coal from eastern Kentucky 
was excessive. The commission sustained the complain- 
ant’s allegation and ordered a reduction in the rate. 


Instead of complying with the order, the defendant 
sued in the federal court for an injunction on the ground 
that the act creating the commission was invalid, be- 
cause it combined executive, legislative and judicial 
functions in one body. It was also contended that the 
commission was unconstitutional on the ground that it 
conflicted in the exercise of its power with the Inter- 
state Commerce Commission. A temporary injunction 
was granted, but the court Monday declined to make it 
permanent. 


The right of appeal to the United States Supreme 
Court is granted the railroad and the temporary order 
continued for thirty days more, or until final disposition 
of the case by the Supreme court. This right of appeal 
and the preservation of the status quo was conditioned, 
however, upon the railroad’s complying with the follow- 
ing terms: 

1. That they take and perfect the appeal from this 
order denying the interlocutory injunction. 

2. That the company file with the clerk a complete 
statement of all freight charges received before January 
1, 1911, and since August 10, 1910, in excess of the rates 
fixed by the commission’s order of that date and that 
they pay into court the total amount of such excess 
charges and show the names and addresses of all parties. 

3. That on the 15th of each month, commencing on 
February 15 next, the railroad company file a similar 
statement covering the preceding calendar month until 
final disposition of the case. 

4. That the railroad company file a bond of $10,000 
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for the fulfillment of all of the provisions of pars. 
graph 3. 

The court also placed a restriction on the life of the 
temporary restraining order, inasmuch as it will be re. 
voked should the defendant make it appear that the cop 


ditions in paragraphs 1, 2 and 3 have not been per. 
formed. 


DEMURS IN SOUTHEASTERN RATE CASE. 


Cincinnati, O., January 13——The Cincinnati, Ney 
Orleans & Texas Pacific Railway has filed a demurrer 
in the United States Circuit Court to the suit brought 
in behalf of shippers of this city against this carrier 
and the Interstate Commerce Commission, asking that 
the so-called southeastern rate case, involving class 
rates from Cincinnati and Chicago to Chattanooga, te 
remanded to the Commission with instructions to pro- 
ceed in accordance with law and equity instead of mere 
fiat. It is the contention of the shippers that justice 
would have been served by ordering a 60-cent first. 
class rate, with corresponding reductions in the other 
classes, to Chattanooga from this city, instead of 
cents. The scale attacked was a 76-cent one. The de. 
cision of the Commission was published in THE Tra. 
Fic Wor”p for May 28, 1910, and an abstract of the 
shipper’s contentions on July 16, 1910. 





FOR FREE DELIVERY OF EXPRESS PACKAGES. 

Topeka, Kan., January 13.—It is understood that 2 
bill will be introduced in the state legislature by W. B. 
Thomas, representative from Wyandotte County, requiring 
express companies to deliver free all express packages to 
any address within the city limits of cities with a popt- 
lation. of 35,000 or more. 





Weather Helps Car Surplus 


The comparatively mild weather of the past few 
weeks is given as a possible explanation of why the nun: 
ber of idle cars is more than double what it was this 
time last year in the latest fortnightly report of car sur- 
pluses and shortages issued by committee on relations 
between railroads of the American Railway Association. 

In making public the figures for the two weeks ending 
January 4, as embodied in Bulletin No. 87 of the commit: 
tee, the chairman, Arthur Hale, says: 





“There was an increase of 48,314 over the surplus 
shown in our last report, making a total for this report 
of 110,432 cars. The increase in box car surplus was 
22,908 cars, and in coal and gondolas, 16,834. 

“The imcrease was general throughout the country 
with the exception of Group 7, which shows a slightly re 
duced surplus. Of the groups showing increases, Grou) 
9 (Southwestern) shows the least change, the increase il 
this group being only about 20 per cent. 

“The shortage was reduced from 10,705 to 3,508, ané 
the coal car shortage reported in our last Bulletin for 
Groups 2 (Eastern), 3 (Middle) and 4 (Middle Atlantic) 
was practically wiped out. 

“It will be remembered that rather severe weathe! 
was experienced at this time last year, which retarded 
the movement of cars, while with the comparatively mild 
weather of the past few weeks cars have moved more 
freely. It is probable that the increase in surplus ove 









January 1 
last year 
in weathe 
A sun 
Septembe 
Date— 
Jan. 4, 
Dec. 21, 
Dec. 7, 
Nov 23, 
Nov. 3 


EXTEND 


Wast 
merce C 
pension 
Cc. C. Ne 


co 
Wasl 

for the I 
of manda 
sion to tz 
boldt Ste 


Buffa 
president 
sylvania, 

“The 
troversy 
Pennsylv 
differenti 
error. 

“Wh 
associati 
Officials, 
to the p 
joint cor 
and no | 





I, No. 2 


f para. 


> of the 
| be re 
the cop 
en per- 


\SE. 
ti, New 
emurrer 
brought 
Carrier 
ing that 
iZ Class 
0ga, be 
to pro 
of mere 
t justice 
nt first- 
he other 
i of 7 
The de- 
TE TRar- 
t of the 


AGES. 

d that a 
Dy W. B. 
requiring 
skages to 
1 a popu 


us 


past few 
the num: 
was this 
f car sur- 
relations 
ciation 
ks ending 
e commit 


ie surplus 
his report 
rplus was 


e country 
lightly re 
ses, Group 
ncrease il 


3,508, and 
ulletin for 
, Atlantic) 


e. weather 
h retarded 
tively mild 
oved more 
rplus over 





January 14, 1911 





last year May be in a great measure due to the difference 
in weather conditions.” 

A summary of the total surpluses and shortages since 
September 1, 1909, follows: 


SURPLUSES. 
Coal, 
Gondola 
No. of and Other 

Date— Roads Box Flat Hopper Kinds Total 
Jan. St re 39,361 8,626 34,483 27,962 110,432 
De 21, 1910.. 165 16,453 5,358 17,649 22,658 62,118 
Dec. 7, 1910.. 159 16,795 3,885 10,781 22,454 53,915 
Nov 23, 1910.. 152 12,368 3,506 7,249 19,943 43,066 
Nov. 9, 1910.. 156 9,814 2,181 4,981 17,605 34,581 
Oct. 12, 1910.. 151 8,856 2,085 6,034 16,760 33,735 
Sept. 14, 1910.. 145 17,786 2,854 13,047 21,203 54,890 
Aug. 3, 1910.. 155 41,040 3,789 29,093 31,642 105,564 
July 6, 1910.. 156 65,078 3,841 36,775 38,130 143,824 
June 8, 1910.. 159 56,137 3,499 30,351 39,521 129,508 
May 11, 1910.. 157 44,996 3,083 46,062 33,007 127,148 
April 13, 1910.. 146 §©20,527 3,868 40,858 19,634 84,887 
March 2, 1910.. 152 14,469 6,613 9,287 14,946 45,315 
Feb. 2, 1910.. 153 21,352 7,738 8,173 14,337 51,600 
Jan. 5, 1910.. 154 20,839 8,451 10,204 12,815 52,309 
Dec. 10, 1910.. 176 26,989 6,488 6,848 17,145 57,470 
Nov. 10, 1909.... 171 16,107 3,622 6,536 10,351 36,616 
Oct. 13, 1909.. 175 14,991 3,735 5,530 11,721 35,977 
Sept. 1, 1909.. 175 54,284 6,416 25,842 24,034 110,576 

SHORTAGES. 
Coal, 
Gondola 
No. of and Other 

Date— Roads Box Flat Hopper Kinds Total 
Jan 4, 1911.. 161 1,064 987 160 1,297 3,508 
Dec. 21, 1910.. 165 4,998 1,016 3,124 567 10,705 
Dec. 7, 1910.. 159 5,435 1,093 3,199 2,174 11,901 
Nov. 23, 1910.. 152 7,305 1,191 4,230 1,947 14,673 
Nov 9, 1910.. 156 11,959 1,450 5,515 2,076 21,000 
Oct 12, 1910.. 151 12,153 1,199 5,433 1,634 20,419 
Sept. 14, 1910.. 145 3,368 1,093 2,474 879 7,814 
Aug. BS, Bie.. 155 1,451 720 141 471 2,783 
July 6, 1910.. 156 118 513 20 308 959 
June 8, 1910.. 159 884 943 982 202 3,011 
May 11, 1910.. 157 1,119 1,422 905 1,109 4,555 
April 13, 1910.. 146 3,721 1,296 1,433 1,080 7,520 
March 2, 1910.. 152 15,349 699 9,942 3,917 29,907 
Feb. a, 1928065 153 §=18, 993 852 8,136 3,644 26,625 
Jan. 5, 1910.... 154 7,304 344 4,906 1,339 138,893 
Dec. 10, 1910.... 176 7,713 757 5,927 4,196 18,593 
Nov. 10, 1909.... 171 21,386 1,956 11,730 4,830 39,902 
Oct. 13, 1909.... 175 14,693 1,367 5,110 2,271 23,431 
Sept. 1, 1909.... 175 1,713 418 1,585 183 3,899 


EXTENDS SUSPENSION OF NEW ORLEANS RATES. 


Washington, D. C., January 13.—The Interstate Com- 
merce Commission has extended until July 5 its sus- 
pension of Vicksburg, Shreveport & Pacific Tariff I. 


C. C. No. 2679, advancing New Orleans rates. 





COMMISSION VICTOR IN ALASKAN CASE. 


Washington, D. C., January 13——The Supreme Court 
for the District of Columbia has refused to issue a writ 
of mandamus to compel the Interstate Commerce Commis- 
sion to take jurisdiction over Alaskan carriers. The Hum- 
boldt Steamship Company was the petitioner. 


Not Ready to File Suit 


Buffalo, N. Y., January 13.—B. Dawson Coleman, 
president of the Operators’ Association of Central Penn- 
Sylvania, has issued the following statement: 

“The report recently published in regard to the con- 
troversy between the Operators’ Association of Central 
Pennsylvania and the railroads in reference to the rate 
differential on bituminous coal to tidewater points is in 
error. 

“While a cOmmittee of operators 





representing this 


association has had several conferences with railroad 
Officials, both here and in Washington, the matter up 
to the present time has simply been along the lines of 
joint conference and has not gotten beyond this state, 
and no counsel has been employed to prepare any peti- 
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tion or complaint to the Interstate Commerce Commis- 
sion. 

“The operators, however, are firm in their belief that 
they are entitled to a readjustment of the freight differ- 
entials on tidewater coal and have hopes that this can 
be brought about by a joint action of the railroads 
which will not necessitate an appeal being taken to the 
Interstate Commerce Commission.” 





ATTACK INDIANA COAL RATES. 


Indianapolis, Ind., January 13.—The Indiana Manufac- 
turers’ & Shippers’ Association has appealed to the state 
railroad commission for a readjustment of rates on coal. 
It is charged that recent increases have discriminated 
against the operators in this saate and allowed undue 
preference to eastern coal in the Chicago market. It is 
further alleged that the present rates are such as to com- 
pel industries in Indiana that are outside of the coal belt 
to discriminate against the state coal. 


WANTED 


Position as Traffic Manager with some 








Industrial Concern. Have had 15 years’ 


experience in handling tariffs, rates and 
claims. Can give good references from 
Traffic officials by whom I have been 
employed. 

“S. M. 28,’’ The Traffic World. 


ARE YOU LOOKING 


FOR AN 


Experienced Traffic Man? 


One who is an Expert in his line. 





Ifso, address H-21, The Traffic 
World, Chicago. 


POSITION WANTED 


Thoroughly competent, sober and 
industrious traffic man who is at present 
employed, wants position where his 
ability will be given larger scope. Has 
railroad and industrial experience and 
can handle big proposition. 


Traffic Man “F.,’’ The Traffic World, 
Chicago. 
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Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 








CATHCART TRANSFER 
& STORAGE CO. 


ATLANTA, GA. 


BALTIMORE TRANS- 
FER CO. 
Light & Lombard Sts. 
BALTIMORE, MD. 


GREANEY BROS. 
88 N. sth St. 


BROOKLYN, N. Y. 


UNION TRANSFER & 
STORAGE CO. 


INDIANAPOLIS, IND. 








J. C. BUCKLES TRANS. 
co. 


217-219 W. ad St. 
CINCINNATI, OHIO 





CLEVELAND STORAGE 
co. 


CLEVELAND, OHIO 





BUCKEYE TRANSFER & 
STORAGE CO. 


COLUMBUS, OHIO 


THE BENEDICT WARE- 
HOUSE & TRANS. CO. 
15th and Welton Sts. 
DENVER, COLO. 





DENVER TRANSIT & 
WAREHOUSE CO. 


DENVER, COLO. 


E. 8. BELDEN & SONS 
HARTFORD, CONN. 


MEMPHIS, 





HARRISBURG TRANS- 
FER CO. 


Pennsylvania Depot 
HARRISBURG, PA, 





ADAMS TRANSFER & 


STORAGE CO. 
228 W. 4th St. 
KANSAS CITY, MO. 


OMAHA VAN & STOR- 
AGE CO. 


OMAHA, NEB. 


ae 








CALIFORNIA WARE- 
HOUSE CO. 


LOS ANGELES, CAL. 


PHILADELPHIA WARE- 
HOUSE CO. 


PHILADELPHIA, PA. 








COMMERCIAL WARE- 
HOUSE CO. 


LOS ANGELES, CAL. 


PROVIDENCE WARE- 
HOUSE CO. 


PROVIDENCE, R. L 





“THE COLORADO © 
TRANSFER & STORAGE 
Co. 


PUEBLO, COLO. 





PATTERSON TRANS- 
FER CO. 


TENN. 





F. A. WALSH & CO. 
MILWAUKEE, WIS. 


BOWMAN TRANSFER &. 
& W. CO. 
708 E. Main St. 
RICHMOND, VA. 








MINN. TRANS. & STOR- 


AGE CO. 
122 S. sth St. 
MINNEAPOLIS, MINN. 





THE PECK & BISHOP 


co. 


NEW HAVEN, CONN. 


WARWICK - THOMSON 
co 


654-660 West 34th St. 
NEW YORE 


| SOUTHWEST TRANS- 


FER & STORAGE CO. 
OKLAHOMA CITY, 
OKLA. 


BROWN TRANS. & 
STORAGE CO. 
goo S. 6th St. 

ST. JOSEPH, 


SEATTLE TRANSFER 
co. 
SEATTLE, 


WASH. 





GEORGIA LIGHTERAGE 
& TRANSFER CO. 


SAVANNAH, GA. 





AMERICAN STORAGE & 
MOVING CO. 


ST. LOUIS, MO. 





THE TOLEDO WARE 
HOUSE CO. 
1309-19 Lagrange Street. 
TOLEDO, OHIO 


BUFFALC 
BUFFA! 
og 
faciliti 
ferring 
phone 


CHICAGO, 


custon 


_——-.— 


DALLAS, 


W. M. 1 
Geners 
agent; 
house. 








































































































































Directory of Transfer Agents, Freight 
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Forwarders, Warehousemen, Custom 
House Brokers, etc. 


a 


MERCHANTS’ WAREHOUSE COM- 
PANY. Storage, transfer and fer- 
warding. The Quackenbush Company. 





BUFFALO, N. Y. 


BUFFA!] TORAGE & CARTING 
ae eA seneca St. “Unsurpassed 
faciliti_. 


_: storing, handling, trans- 
ferring and ‘forwarding goods. Tele- 
phone No, 683. 


CHICAGO, ILL. 


JUDSON FREIGHT FORWARDING 
CO., INC., 443 Marquette Bldg. Car- 
load distribution to all railroads at 
Chicago without teams; L. C. L. ship- 
ments of machinery forwarded at re- 
duced rates to all principal western 
and Pacific Coast points. 


MIDLAND WAREHOUSE & TRANS- 
FER CO., 43d and Robey Sts. Belt 
line warehousing and reshippine with- 
out teams. Carloads received rail or 
lake and reshipped rail, L. C, L., at 
Chicago rates. Insurance rate, 29c. 


G. W. SHELDON & CO., Monadnock 
Block. Import and export freight con- 
tractors, warehousemen and insurance 
agents; custom house brokers and 
custom house attorneys. 





DALLAS, TEX. 


W. M. EDWARDS, JR., 113 Austin St. 
General transfer and forwarding 
agent; reshipping; storage; ware- 
house. Carloads or less consigned to 
our care will be delivered promptly. 


DETROIT, MICH. 


ER FERGUSON CO., LTD., 
Fourth St. Authorized cartage agents 
for the MICHIGAN CENTRAL R. R. 
CO. General cartage and forwarding. 
special attention to carload distribu- 

on 


foot of 


THE READING TRUCK CoO., 6th and 
Congress Sts. Authorized cartage 
agents for the Wabash and Canadian 
Pacific railways and for the Anchor 
Line steamers. Special attention given 
to distribution of carload freight for 
Wo or more parties. Merchandise de- 
livered as ordered. 


_—_— 
























ELMIRA, N.Y. 


ELMIRA STORAGE & SUPPLY CO. 

neral storage, transferring and for- 

Warding. Warehouses accessible to all 
Tallroa Prompt service. 








KANSAS CITY, MO. 


K. & M. STORAGE Co., Ninth and 
Santa Fe Sts 

— connection with all roads en- 

carlos - distributed and re- 


Track capacity, eight cars a day. 
Low insurance, prompt, satisfactory 


service. 
Bonded in accordance with state laws. 





LOS ANGELES, CAL. 


LOS ANGELES TRANSFER CoO., 830 
S. Broadway. Baggage and freight 
distribution; consignments and car- 

loads our specialty. Established 1885. 





LOUISVILLE, KY. 


LOUISVILLE PUBLIC WAREHOUSE 
COMPANY, INC. Import and export 
freight contractors, transfer and re- 
shipping agents, custom house brok- 
ers. Bonded and free warehouses. 





ST. LOUIS, MO. 


ASHLEY WAREHOUSE CO. Bonded 

and general storage. Drayage facili- 
ties. Cars promptly handled. Custom 
_— entries attended to. Insurance 


connections. 


BONDED EXPRESS & TRANSFER 
CO. Distributors of bulk shipments, 
— or less. Consignments so- 





SALT LAKE CITY, UTAH. 


A. STIEFEL PIONEER TRANSFER, 
615 Tribune Bldg. General transfer 
and distributing agents. Carload dis- 
tribution our specialty. Reliable and 
prompt, Established 1872. 





SCRANTON, PA. 


MERCHANTS’ WAREHOUSE co. 
Commercial storage, transfer and for- 
warding; railroad sidings. The Quack- 
enbush Co., proprietors. 





SAVANNAH, GA. 


SAVANNAH WAREHOUSING co, 
Wholesale distributors and manufac- 
turers’ agents. Modern brick ware- 
house and unexcelled transportation 
facilities. We make a specialty of 
representing manufacturers carrying 
goods at Savannah for supplying 
southern trade. Prompt attention 
given carload shipments for distribu- 
tion. Drayage. 





WILKESBARRE, PA. 


MERCHANTS’ WAREHOUSE CO. 
Storage, transfer and forwarding. The 
Quackenbush Ce. 


FOR THE 


Executive 
Legal 
Traffic 


OFFICIAL 


EITHER 


RAILROAD 


OR 
Industrial 


Who Must Keep 


Up to the Minute 


The Daily 
Traffic World 


Samples on Request 


The Traffic Service Bureau 
126 Market St. 


CHICAGO 










THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


3, UNDERWOOD 
=e ©. TYPEWRITER 


Incorporate every desired feature of all other machines into ONE and 
compare it feature with feature, working part with working part, and the 
UNDERWOOD will stand out superior. 


It permits of the greatest latitude of work—does more and better 
work per given effort and admits of the greatest speed. 


‘‘The Machine You Will Eventually Buy”’ 


UNDERWOOD TYPEWRITER COMPANY 


(Incorporated) 
Chicago Branch: 135 Wabash Avenue 





Northwestern University 
School of Commerce 
Cor. Lake and Dearborn Streets, Chicago 











Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this’ country are Constantly in the market for 


EVENING COURSES IN 


TRANSPORTATION 


(1) COURSE IN INTERSTATE COMMERCE LAW. 
Friday evenings, 7-9. Open to new members after 



























































February 6th, 1911. Close study and discussion 

Steel Tanks Tank Cars of the Interstate Commerce cases and court de- 
Pipe Boilers () COURSE IN RAILRO 

AD RATES AND RATE- 

Hose ‘ Steam and MAKING. Tuesday evenings, 7-9. Class may be 

Hose Couplings Gas Engines entered now by special arrangement—new term 

Belting Chemicals begins February 6th, 1911. An experienced tariff 


and traffic man explains and leads the discussion 
of classification, territorial divisions, and problems 
in rate-making. 
(3) COURSE IN THE LAW OF LOSS AND DAM- 
AGE CLAIMS. Wednesday evenings, 7-9. New 
term February 6th. Based on a study of decided 
cases, reports of which are used as text-books. 






You can reach this big and growing market 


ONLY through 


The National Petroleum News 


Representing Independent Oil Men 
Rose Building Cleveland, Ohio 
































FREE LECTURES. Visitor’s ticket admitting to on 
session of each class issued on request. Special bulletins 
describing the courses in detail mailed free. 

AN OPPORTUNITY for men employed during the <1y 
to gain a scientific knowledge of traffic and transportation 
by systematic, thorough study. 













Employ it as YOUR Salesman. Write Us. 


TUITION: Single course of 16 weeks, $15; two courses, 
$25; three courses, $35. 

OTHER COURSES offered are: Finance, Stocks, Bonds 
and Investments, Commercial Law, Accounting, Le 
sources, Economics, Advertising, Languages. 
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